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The Parole and Probation Compact 
‘THERE IS GENERAL agreement that states during the next 
several years will face accentuated problems of crime 
control. In the administration of corrective measures 
and of parole and probation, the states have needed 
some instrument to assist and make effective cooperative 
efforts to restore convicted persons to socially useful 
lives. An answer to this need has been the interstate 
compact for the supervision of parolees and probation 
ers drafted and signed in September 1937 by 25 states. 
Fourteen additional states have since become signatory. 
The administration of the compact, its rules, regulations 
and procedure are described (page gg) by Joseph H. 
Hagan, Director of Parole, Probation and Correctional 
Services in the State of Rhode Island. In November 
1945 an Interstate Compact Administrators Association 
was formed, of which Mr. Hagan is president. The ofh- 
cers, executive committee and counsel of the association 
are listed at the bottom of page 100. A table listing rati- 
fying states is printed on the inside back cover. 
Describing in detail the operation of the interstate 
parole and probation compact in a single state is the 
article by Henry H. Hunt, Administrator of the Com 
pact in Connecticut (page 102). 
The California Correctional Program 
[ieRE HAS BEEN wide-spread interest in the development 
of the new correctional system in California under the 
provisions of the Prison Reorganization Act of 1944. 
Richard A. McGee, California Director of Corrections 
describes organization under the new law (page 104) 
which has as its basic intent the creation of a unified 
state department of corrections for the purpose of inte- 
grating the correctional activities of the state. In addi- 
tion to the reorganization act, the new corrective pro- 
gram provides authorization for the payment of wages to 
prisoners employed in productive industries, establishes 
a correctional industries revolving fund, provides dis- 
cretion to the Director of Corrections with respect to the 
institution to which the prisoners are to be delivered and 
amends the habitual criminal law making it possible to 
admit all prisoners adjudged habitual criminals to parole 
after serving specified minimum terms. 


Property Tax Exemption 

AS THE FISCAL situation of cities has foreed them to seek 
new sources of revenue, a re-examination of property 
tax exemptions may be in order. The trend away from 
real estate taxes is illustrated in the recently published 
book “Where Cities Get Their Money,” published by 
the Municipal Finance Ofhcers (see page 
122). In his article on property tax exemption (page 
108) K. P. Sanow illustrates the extent to which property 
and real estate has been removed from the tax rolls 


Association 


through exemptions to schools, lodges, charitable organi. 
zations, churches, cemeteries, veterans, industrial and ag. 
ricultural groups. Mr. Sanow concludes “tax exemption 
is an easily overworked device. The ease with which it 
can be granted encourages its use and extension without 
perhaps sufhicient consideration of the laws of revenue or 
unbalance of the tax and fiscal structure which may 
result.” 


A Nation-wide Employment Service 

Desate iN Concress and in the press over the return of 
the public employment offices to state operation has 
raised the question: how best can a nation-wide employ 
ment service be developed and maintained? The states 
have asked that the employment offices be returned to 
state operation on the ground that the federal-state-local 
system of national policy, over-all national program, 
and state and local administration assures uniform stand 
ards to the extent that they are necessary and desirable 
and state and local operation bring the service close to 
the people who must be served. The issue is not a ques 
tion of standards. The states do not dispute the desir 
ability of an effective, integrated nation-wide employ 
ment service. Their contention (page 115) is that a na- 
tion-wide employment service can be most effectively 
established through that system of federal-state-local co- 
operation successful in the administration of many gov- 
ernmental services over a period of more than go years. 
In this issue STATE GOVERNMENT summarizes the major 
reasons for the development of a nation-wide employment 
service on the federal-state cooperative pattern. 
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COME ON IN!’ 


By Aucust W. BENNET 


Member of Congress, 29th District—New York 


Do you think politics is a dirty business? Then 


here’s something you can do about it... 


YOUNG man just out of the service was chatting with 
me, the other day, about the future. He was still 
trying to decide what to do for the rest of his life. 

“I'll tell you one thing,” he said quizzically. “I’m 

going to keep out of politics. You can have it.” 

I would have said the same thing a few years ago. 
I had no mofe notion of going into politics than you 
have—assuming that you are the average American, and 
have none at all. 

I am still surprised sometimes, when I wake up in 
the morning and remember that I am a Congressman. 
But my greatest surprise is in finding myself liking poli- 
tics. I was more or less pushed in, like a small boy who 
is given a shove into the water. And the water, so cold 
to the imagination, turns out to be fine! 

Come on in! I recommend it. 

I had the same fear of politics that most normally 
sensitive men and women have. I knew that anybody 
in politics was traditionally a target for abuse. I knew 
that George Washington was accused of having “the 
foulest designs against the liberties of the people,” that 
Jefferson was called “a contemptible hypocrite,” that 
Lincoln's embittered attackers ran out of epithets only 
from exhaustion. 

And I got my share of verbal sandbagging. I got 
booed, and I got hissed. But it didn’t hurt. When the 
campaign was over, I checked up and found that I had 
thrived on it. I not only got elected (on my second 
try) but I gained sixteen pounds. 

Campaigning, you get to meet fine people, make won- 
derful friends. I wouldn't trade the friends I’ve made 
in my home bailiwick for a million dollars. If elected, 
you get the opportunity to do things which make you 
feel good. 

More important is the satisfaction of having a hand 
in the guiding of the wheels of history. The theory 
of our democracy, of course, is that the hand of every 
man and woman helps guide those wheels. 

That is the way it ought to be, particularly today 
when the steps that government takes, or fails to take, 
may mean the difference between an era of unparalleled 
prosperity and one of great depression. 

We all believe that our best hope for wise decisions 
by government, for the right decisions, is in democracy. 
But you don’t make democracy work by baring your 
head when the flag goes by, nor even by going dutifully 
to the polls on election day to vote “yes” or “no” on 
the hand-picked candidates of political bosses. 
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You make it work by politics—and party politics, at 
that. Party machinery is the base of our government, 
To ignore it, to be superior te it is on a par with the 
concept of being “too proud to fight.” 

To think and act this way just makes it so much the 
easier for party bosses to push through a primary elec. 
tion, at which the “independent voter” doesn’t bother 
to vote, a Tweedledee and a Tweedledum between whom 
he may choose on election day. You can figure out for 
yourself how much force he’s exerting on history. 

A famous publisher had a formula for running a sue. 
cessful newspaper: Get every subscriber's name into the 
news columns at least once. Our democracy would run 
much more successfully if we could adapt that formula, 
and have every voter a candidate for public office at 
least once. Win or lose, it would be an eye-opening 
education in the way our machinery works. 

An absurd and impractical idea? Well, it certainly 
is not absurd and impractical to say that many more 
people could offer themselves for public office. If they 
did, we would have fewer people on the sidelines com- 
plaining of the low caliber of our public servants. And 
if everybody can’t run, there is plenty of room for par- 
ticipation in politics in other ways: working in the 
wards, precincts, districts, and voting at every election. 

These are days when the word “crisis’’ is seldom out 
of the headlines. As just one Congressman—one politi- 
cian, if you like—I cannot turn every crisis into a trium 
phant step ahead. But I can have the satisfaction of 
putting in my two cents’ worth of thought and effort. 
Believe me, it ts a real satisfaction. It is the deepest 
satisfaction of politics, whether you are in it as an elected 
official, a candidate or an active participant in the ranks 
of voters. 

Others more eloquent than I have pointed out the 
duty of every citizen to participate in politics. Yet when 
election-time comes around, some ignore it. Some take 
a quick look, shudder, and turn away. Some dabble 
a toe fearfully in the political waters, and beat a hasty 
retreat. Old hands, of course, wallow in. Some few new 
ones jump timidly, or allow themselves to be pushed. 
Others stand by, half afraid. 

What I am trying to tell you is that the water is really 
fine. 

Come on in! You'll be glad you did. 


*Copyright, 1946, United Newspapers Magazine Corporation. 
Reprinted by permission of the editors of THIS WEEK 
Magazine. 
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Crime Compact™ 


An Association of Administrators is beginning the task 
of securing uniformity of action and of interpretation. 


By JosepH H. HAGAN 


Director of Parole, Probation, and Correctional Services in Rhode Island 


irH_ the single exception of The Con- 

\ \ ) stitution of the United States—an agree- 

ment among all the states, ratified by all 

the states—more of the states are signatories to the 

Interstate Compact for the Supervision of Parolees 

and Probationers than to any other formal agree- 

ment calling for coordinated effort and cooperative 
practices. 

Of course, everyone is “opposed” to crime, just 
as everyone is “in favor of” the sanctity of the home 
and the inviolability of contracts. But the fact that 
thirty-nine states have, by legislative and executive 
action, ratified a Compact calling for formal par- 
ticipation in a reciprocal program for the super- 
vision of parolees and probationers is, nonetheless, 
a notable achievement. 

The interstate “commuting criminals” of the 
decade preceding the War, who took advantage of 
every legal device affording protection by state lines, 
were effectively stopped by a combination of fed- 
eral-state enforcement machinery developed under 
a Uniform Crime Control Program. 

As a part of this program, and as an integral 
part of criminal justice, probation and parole had 
become increasingly difficult to administer. Having 
as its prime purpose the protection of the commu- 
nity through the rehabilitation of those convicted 
of crime, state parole and probation administrators 
were finding that in literally thousands of cases 
such rehabilitation could be better accomplished 
by the transfer of the parolee or probationer to 
another jurisdiction, because of the existence of a 
family in another state, better opportunities for 
employment there, or for other sound reasons. 

To answer this need, the Interstate Compact for 
the Supervision of Parolees and Probationers was 
drafted and signed, in September of 1937, by twenty- 
five states. Fourteen additional states have since 
become signatory: Georgia, Kentucky, Mississippi, 
Missouri, Nevada, North Carolina, South Carolina, 
South Dakota, and Texas are, at present, non- 
participants. 


Rules and Regulations 


Early in the development of administrative pro- 
cedures under the interstate compact, it was de- 
cided to develop rules and regulations, as well as 
Suggested forms standardizing operations, for the 
mutual benefit of all participating states. Months 


of meticulous work followed, in the development of 
separate sets of uniform administrative procedures 
and practices for probation and parole cases. In 
July, 1938, these Rules and Regulations were sub- 
mitted to the Compact Administrators of the signa- 
tory states and were approved. 

Machinery and record forms are recommended 
for obtaining the state-to-state permission that is re- 
quired to authorize any person convicted of an 
offense in one state to transfer his residence to 
another state, upon his receiving probation or pa- 
role; the receiving state agrees to send periodic 
reports to the sending state covering the present 
residence of the probationer or parolee, his type of 
employment, name of employer, his general conduct 
and progress, as well as his attitude toward super- 
vision; the receiving state agrees to apply the same 
standards of supervision to out-of-state probationers 
and parolees as it does to its own cases; prompt 
notice of violation of probation or parole is called 
for and provisions for returning such violators to 
the sending state for sentencing, re-sentencing, or 
completion of the full legal term of incarceration 
are outlined. 

It was recognized, in Section 8 of these Rules and 
Regulations, that the practicalities of day-to-day 
operations would probably require revision and 
amendment of the administrative machinery. A 
means for amending the Rules and Regulations was 
established. 


In Practice 


There have been suggestions, from time to time, 
for specific changes in the procedures and forms. 
The questions raised have had to do with such 
matters as: (1) Should Section 7 of the Probation 
Rules be amended to eliminate the collection of 
court costs or fines by a receiving state? What 
should be done to encourage probation officers to 
cooperate in the collection of such expense? (2) 
Should another section be added to the parole rules 
having to do with the notification of release of pa- 
rolees? (3) Should the regulations insist that a 
waiver of extradition be included in the conditions 
of probation or parole to be signed by the convicted 
offender before being permitted to go to another 


*States operating under uniform crime control legislation or 
compacts are listed on inside back cover of this issue. 
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state? (4) What should be done to encourage the 
more extensive use of the model forms provided for 
use in interstate parole and probation cases? How 
can they be simplified? (5) Should an effort be 
made to have the states concentrate on exchanging 
quarterly reports? Monthly reports? (6) Should a 
regulation be drafted making it mandatory for a 
parolee charged with a serious felony to be prose- 
cuted in the state wherein his most recent alleged 
felony was committed? 

On a broader base, there have been infrequent 
but insistent complaints and criticisms with respect 
to the handling of specific cases, either by the re- 
ceiving or sending state. There is an occasional 
charge of a state’s “unloading” parolees and pro- 
bationers without seeking the permission of any 
state as a “receiver.” There have been occasions 
when an interpretation of the Compact, or of its 
Rules and Regulations, might more gracefully have 
been made by a disinterested third person or group. 

In 1944, at the Annual Conference for the Ad- 
ministrators of the Interstate Compact for the Super- 
vision of Parolees and Probationers, an interim 
committee was appointed to study the Compact’s 
Rules and Regulations, with instructions to report 
back to the next annual meeting with its recom- 
mendations. 

The major recommendation made by that Com- 
mittee, at our meeting in 1945, called for the estab- 
lishment of an Interstate Compact Administrators 
Association, to provide the means and the machin- 
ery whereby questions of policy, of compact inter- 
pretation, of administrative regulation, could be 
officially and continuously acted upon. 


Structure 


Patterned after the formal statements creating 
similar organizations of public officials (although 
greatly and constructively simplified in form and 
verbiage) the Constitution of the Interstate Compact 
Administrators Association establishes as its ob- 
jectives: “to bring the officers, appointed by the 
Governors of the respective states signatories to the 


Interstate Compact for the Supervision of Parolees 
and Probationers into an Organization for the fur. 
therance of mutual acquaintance, to exchange in. 
formation, and to cooperate together for the effec. 
tive carrying out of the Compact and the rules and 
regulations promulgated thereunder, and to secure 
uniformity in interpretation, practice, and pro. 
cedure.” 

Its membership is comprised, ex officio, of the 
several administrators of the states, including not 
more than one deputy or assistant administrator, 
Associate members, comprising other deputies and 
assistants, are permitted. 

In addition to the usual officers, an Executive 
Committee of the four officers and five other mem- 
bers is provided for, to undertake the business man. 
agement and operation of the Association. 

The burden of work for and in behalf of the 
Association is devolved upon a Council of five mem. 
bers which constitutes a standing committee on 
rules and regulations. The Council is to be the 
clearing-house for all matters that may arise under 
the rules and regulations and the adopted forms, 
In order to secure uniformity in procedure and 
practice, any administrator may, at any time, re 
quest advice as to the Council's interpretation or 
opinion on the Compact, its Rules and Regula 
tions, or on administrative practice. A majority 
opinion of the Council is needed to establish such 
rulings. 

Acting upon the request of the Association, the 
Council of State Governments has agreed to supply 
secretarial services to the Administrators Associa 
tion. 

Having cleared away organizational matters in 
cidental to the formation of this new Association, 
the administrators of the Interstate Compact for 


the Supervision of Parolees and Probationers are 


now preparing to move ahead. 

We are hopeful that this continuing organiz- 
tion will prove to be an additional stimulus to inter- 
state cooperation in the fields of probation and 
parole. 


INTERSTATE COMPACT ADMINISTRATORS ASSOCIATION 
OFFICERS—EXECUTIVE COMMITTEE—COUNCIL 1945-1946 


Vice-President: 
REUBEN 


President: 

Joseru H. Hacan, Rhode Island—Ad- 
ministrator, Division of Probation 
and Parole 


Executive Committee (in addition to the Officers): 

Mrs. Epwina MitcHett, Alabama—Associate Member, Board 
of Pardons and Paroles 

W. S. Terry, Jr., Louisiana—Commissioner, Department of 
Public Welfare 

Ho.us F. Vermont—Director of Probation and Pa- 
role 

A. B. Rivers, Oklahoma—Pardon and Parole Officer 

Ricuarp C. Metssner, Nebraska—Chief, State Board of Pardons 


C. BRUSTUEN, 
Chairman, State Board of Paroles 


Secretary-Treasurer: 


Minnesota— (Pending: See Section VIII, Constitution) 


Council: 

Francis R. Bripces, Jr., Florida—Associate Member, Parole 
Commission 

Garrett Heyns, Michigan—Director of Corrections 

Water A. Gorvon, California—Chairman, Adult Authority, 
Department of Corrections 

Freperick A. Moran, New York—Chairman, Board of Parole 

WILLIAM SHANDS MEACHAM, Virginia—Chairman, Parole Board 
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Interstate Parole and Probation Compact 


THE UNIFORM ENABLING ACT 


(Contains the exact wording of the Interstate Compact for Parolee and Probationer Supervision) 


An Act providing that the state of........ may enter into a compact with any of the United States for mutual help- 
fulness in relation to persons convicted of crime or offenses who may be on probation or parole. 


Be it enacted, etc.: 


SECTION 1. 


The governor of this state is hereby authorized and directed to 


execute a compact on behalf of the state of..... ... With any of the United 
States legally joining therein in the form substantially as follows: 


A COMPACT 


Entered into by and among the contracting states, signa- 
tories hereto, with the consent of the Congress of the United 
States of America, granted by an act entitled “An act granting 
the consent of Congress to any two or more states to enter 
into agreements or compacts for cooperative effort and mutual 
assistance in the prevention of crime and for other purposes.” 

The contracting states solemnly agree: 


(1) That it shall be competent for the duly constituted 
judicial and administrative authorities of a state party to this 
compact (herein called “sending state”), to — any person 
convicted of an offense within such state and placed on proba- 
tion or released on parole to reside in any other state party 
to this compact (herein called “receiving state”), while on 
probation or parole, if 

(a) Such oa is in fact a resident of or has his family 
residing within the receiving state and can obtain employ- 
ment there; 

(b) Though not a resident of the receiving state and not 
having his family residing there, the receiving state consents 
to such person being sent there. 

Before granting such permission, opportunity shall be 
granted to the receiving state to investigate the home and 
prospective employment of such person. 

A resident of the receiving state, within the meaning of this 
section, is one who has been an actual inhabitant of such state 
continuously for more than one year prior to his coming to 
the sending state and has not resided within the sending state 
more than six continuous months immediately preceding the 
commission of the offense for which he has been convicted. 


(2) That each receiving state will assume the duties of visi- 
tation of and supervision over probationers or parolees of any 
sending state and in the exercise of those duties will be gov- 
erned by the same standards that prevail for its own proba- 
tioners and parolees. 


(g) That duly accredited officers of a sending state may at 
all times enter a receiving state and there apprehend and re- 
take any person on probation or parole. For that purpose no 
formalities will be required other than establishing the au- 


Sec. 2. If any section, sentence, subdivision or clause of this act is for any 
reason held invalid or to be unconstitutional, such decision shall not affect the 
validity of the remaining portions of this act. 


Sec. 3. Whereas, an emergency exists for the immediate taking effect of this 
act. the same shall become effective immediately upon its passage. 


SEC. 4. 
Supervision. 


This act may be cited as the Uniform Act for Out-of-State Parolee 


thority of the officer and the identity of the person to be re- 
taken. All legal requirements to obtain extradition of fugi- 
tives from justice are hereby expressly waived on the part of 
states party hereto, as to such persons. The decision of the 
sending state to retake a person on probation or parole shall 
be conclusive upon and not reviewable within the receiving 
state: Provided, however, That if at the time when a state 
seeks to retake a probationer or parolee there should be pend- 
ing against him within the receiving state any criminal 
charge, or he should be suspected of having committed within 
such state a criminal offense, he shall not be retaken without 
the consent of the receiving state until discharged from prose- 
cution or from imprisonment for such offense. 


(4) That the duly accredited officers of the sending state 
will be permitted to transport prisoners being retaken 
through any and all states parties to this compact, without 
interference. 


(5) That the governor of each state may designate an offi- 
cer who, acting jointly with like officers of other contracting 
states, if and when appointed, shall promulgate such rules 
and regulations as may be deemed necessary to more effec- 
tively carry out the terms of this compact. 


(6) That this compact shall become operative immediately 
upon its execution by any state as between it and any other 
state or states so executing.. When executed it shall have the 
full force and effect of law within such state, the form of 
execution to be in accordance with the laws of the executing 
State. 


(7) That this compact shall continue in force and remain 
binding 2 gr each executing state until renounced by it. The 
duties and obligations hereunder of a renouncing state shall 
continue as to parolees or probationers residing therein at the 
time of withdrawal until retaken or finally discharged by the 
sending state. Renunciation of this compact shall be by the 
same authority which executed it, by sending six months’ 
notice in writing of its intention to withdraw from the com- 
pact to the other state party hereto. 
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Connecticut’s Policy on Interstate 
Parole & Probation Compact Supervision 


By Henry H. Hunt 


Administrator of the Interstate Parole and Probation Compact 


Supervision became the law of the state of 

Connecticut on May 23, 1941. The compact 
did not become operative by the signature of the 
governor until November 6, 1943. An administrator 
was appointed on March 8, 1945. 

Prior to this time interstate probation and parolee 
supervision had been handled by direct contacts, 
in cases of probation supervision with the Con- 
necticut Prison Association. Interstate parolee su- 
pervision was a matter of arrangement between 
the Connecticut Prison Association, the State Prison 
Board of Parole at Wethersfield, the Connecticut 
Reformatory Board of Parole at Cheshire, the State 
Farm for Women and State Prison for Women 
Parole Board at Niantic, and the various parole 
agencies in other states. 

Recognizing that close interstate relations of co- 
operation were the underlying principle of the com- 
pact, Governor Raymond E. Baldwin appointed 
the director of the Connecticut Commission on In- 
tergovernmental Cooperation as administrator to 
act in cooperation with and under the advice of a 
special committee created and appointed by the 
Intergovernmental Commission, composed of Hon- 
orable William M. Maltbie, Chief Justice, Supreme 
Court of Errors; Ralph H. Walker, Warden, Con- 
necticut State Prison; George C. Erskine, Superin- 
tendent, Connecticut Reformatory; Elizabeth Mun- 
ger, Superintendent, State Farm for Women and 
State Prison for Women; Edward J. Hickey, Com- 
missioner of State Police; William D. Barnes, Execu- 
tive Secretary, Connecticut Prison Association; and 
William W. Hoppin, Jr., a former member of the 
legislature. 

This committee, by reason of its intimate knowl- 
edge of the probation and parole facilities of the 
state, and of the fundamental principles of the 
processes necessary to accomplish successful parolee 
and probation supervision with particular emphasis 
on the rehabilitation of the parolee, was of immense 
value in its contribution to the “Statement of 
Policy of Administration (of the compact) for 
Connecticut.” 


Ts Uniform Act for Out of State Parolee 


iPublished July 1, 1945 under the title /nterstate Parole and 
Probation Compact (Conn. Supp. 1941, Chap. 335, Sec. gorf) 
Statement of Policy of Administration for Connecticut. 
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The Compact 


The preamble to our compact recites an authority 
for treaty-making granted by the Congress for ¢. 
operative effort and mutual assistance in the pre- 
vention of crime and for other purposes. However, 
our prime function cannot be so much the preven. 
tion of crime. Our parolee has already, so far as he 
is concerned, rendered that accomplishment impos 
sible. We can, however, go a long way to encourage 
in the parolee a frame of mind that will resist the 
recommission of crime and an appreciation of our 
mutual effort toward rehabilitation, transversing, 
as it must, state lines and considerable territorial 
distances. A parolee may be granted permission 
to leave the jurisdiction of Oregon, where possibly 
his cause for imprisonment was not necessarily an 
evidence of criminal tendency but rather an un. 
fortunate turn of human events. He may apply 
to his parole board for permission to live with 
friends or relatives in Maine and thereby experi- 
ence a long boost on the road to rehabilitation when 
he realizes that his past is gone and forgotten 3,000 
miles across a continent. The scientific pre-parole 
and pre-probation investigations by the agencies of 
receiving states, the wise opinions concerning pro- 
posed environment, and opportunities for congenial 
employment when carefully prepared (and it is my 
experience that they invariably are) convey a word 
picture that is of inestimable value to the adminis 
trator of the sending state. The fact that the pic 
ture must occasionally be gloomy because of ad- 
verse conditions does not in the least detract from 
its value to a conscientious administrator, nor 
should the fact that acceptance for supervision be 
refused be a matter of discouragement, even though 
a disappointment. 

Our mutual goal is the benefit to be gained by 
our parolee. Rehabilitation and encouragement of 
the parolee are our objectives. We cannot gamble 
with the human elements of temptation and disap 
pointment. 

While apparently there is far from a uniform sys 
tem of parole and probation supervision estab 
lished in the member states, yet, reflecting the im 
timate knowledge of the subject and the adoption 
of simple, clear, and concise terins, the compact 
lends itself to instant adoption and application be 
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Connecticut’s Policy on Interstate Parole & Probation Compact Supervision 


tween those charged with its administration in any 
two member states. 

The fundamental principles and successful ad- 
ministration of the compact are accomplished when 
“each receiving state will assume the duties of 
visitation of and supervision over probationers or 
parolees of any sending state and in the exercise of 
those duties will be governed by the same standards 
that prevail for its own probationers and parolees.” 
This is a complete expression of confidence in un- 
restrained cooperation and mutual assistance, a 
common duty to be performed and a mutual service 
to be rendered with the privilege and authority of 
delegation. 

So far as may be possible, the technical barriers 
of state lines are reduced in the event of re-taking a 
parolee or probationer by the sending state from the 
receiving state to establishing the authority of the 
officer and the identity of the parolee or proba- 
tioner, except in instances where the parolee or 
probationer may have committed some criminal 
offense in the receiving state because of which the 
receiving state desires the detention and possible 

unishment of the parolee. 

While the right to a writ of habeas corpus is in 
no way affected by the compact, nevertheless, proof 
of the reason for detention is greatly simplified and 
is likely to discourage frequent resort to that 
remedy. The spade work of the Interstate Crime 
Control Commission, the National Probation Asso- 
ciation, the National Prison Association, and many 
others interested in the more orderly interstate ad- 
ministration of probation and parole has produced 
in the Interstate Compact a fertile field for future 
growth and development. 


The Connecticut Policy 


It was not difficult to perceive a field of service 
and usefulness open to us on an equitable, recip- 
rocal basis in common with all other states signatory 
to the compact. Our first thought was of the values 
of voluntary and reciprocal cooperation in the 
spirit of its objectives as contrasted to the letter of 
the laws, rules, and regulations. Friendly contacts 
and relationships had already been established be- 
tween the several authorities charged with the ad- 
ministration of both probation and parole in Con- 
necticut and like authorities in other states, and no 
radical change appeared either desirable or advis- 
able. We are, however, developing a state policy 
by easy gradations and with no small promise of 
success. 

We could not interpret the terms of the compact 
to mean that the functions of the Administrator 
were other than as expressly stated “to promulgate 
such rules and regulations as may be deemed neces- 
sary to more effectively carry out the terms of the 
compact.” Consequently, the Administrator has no 
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part in the policies of either probation or parole 
as established and administered by the several Con- 
necticut agencies. As I have previously stated, we 
deeply appreciate the splendid accomplishments 
of the National Probation and Parole Association, 
the New England Conference of Probation, Parole, 
and Crime Prevention, the Connecticut Probation 
and Parole Association, and others, and most cor- 
dially invite their continued effort and cooperation. 

Inasmuch as the successful administration of the 
compact depends largely on the cooperation and 
reciprocal relations between the states and their 
respective probation and parole agencies, it is quite 
apparent that a mutual exchange of opinions, 
acquisitions of knowledge as to policies and admin- 
istration by member states, and personal contact 
and acquaintance with the several administrators 
are bound to be helpful. To that end the Admin- 
istrator should represent his state at all meetings of 
the newly formed Interstate Compact Administra- 
tors Association. Conferences are arranged from 
time to time by the Council of State Governments 
and the Federal Probation Department under the 
Department of Justice. Through these conferences 
the Administrators take an active part in all discus- 
sions between states regarding adoption or revision 
of the operative rules and regulations, recommend 
revision of compact rules and regulations, carefully 
watch federal legislation, and suggest desirable 
amendments of the compact. The Administrators 
keep closely in touch with the movement of all! inter- 
state probation and parole cases, both incoming 
and outgoing, including requests for pre-parole and 
pre-probation supervision requests for investiga- 
tion; represent the state on behalf of any local 
agency or of any agency of any compact state, if 
requested in extradition proceedings; promulgate 
rules, regulations, and general information regard- 
ing the general operation of the compact; and spon- 
sor legislation in their own states through the Com- 
missions on Intergovernmental Cooperation that 
will facilitate the operation of the compact. 


Rules and Regulations 


In the absence of any rules adopted “jointly with 
like officers of other contracting states” in accord- 
ance with the provisions of the compact the Ad- 
ministrator Will continue until action is taken by 
the Interstate Compact Administrators Association 
to operate the compact under the rules and regu- 
lations concerning supervision of parolees (Hand- 
book on Interstate Crime Control, Nov. 1, 1941, 
page 64, and rules and regulations in reference to 
supervision of probationers, page 70) in the admin- 
istration of the compact between the state of Con- 
necticut and all states signatory to the compact and 
having adopted the same rules and regulations. 

(Continued on Page 119) 
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California Develops New Correctional 
Program 


By RicHarp A. McGEE 


California Director of Corrections 


ANY inquiries are being received from 
legislators, prison administrators, and 
various governmental agencies in other 

states concerning the development of a modern cor- 
rectional system in California under the provi- 
sions of the Prison Reorganization Act of 1944. 
(Laws of California, Chapter 2, Third Extra-Ordi- 
nary Session, Statutes of 1944.) 

The new law has as its basic intent the creation 
of a unified State Department of Corrections for 
the purpose of integrating and correlating the cor- 
rectional activities of the state. The new depart- 
ment includes the Director of Corrections, the 
Board of Corrections, the Adult Authority (includ- 
ing the Bureau of Paroles), the Board of Trustees 
of the California Institution for Women, and the 
Youth Authority. This new department succeeds 
to the powers and duties formerly vested in the fol- 
lowing departments, agencies, and officials: the De- 
partment of Penology, the State Board of Prison 
Directors, the Board of Prison Terms and Paroles, 
the Advisory Pardon Board, the Bureau of Paroles, 
the California Crime Commission, and the wardens 
and clerks of San Quentin Prison, Folsom Prison, 
the California Institution for Men at Chino and 
the California Institution for Women at Tehachapi. 


Director of Corrections 

The Director of Corrections is appointed by the 
governor with the advice and consent of the Senate, 
and serves at the pleasure of the governor. The 
Director must devote his full time to the duties of 
the position, and the salary is fixed at $10,000 per 
year. Governor Warren chose his first Director of 
Corrections on the basis of a nation-wide competi- 
tive examination conducted by the California State 
Personnel Board. The Director is the “Chief ad- 
ministrative officer of the Department of Correc- 
tions” (Section 5053, Penal Code) and is charged 
with the responsibility for the care, treatment, and 
training of persons confined in state prisons. The 
Director is also responsible for the administrative 
control and operation of all state institutions for 
adult felons. The wardens and superintendents are 
responsible to the Director. They are appointed 
by the governor on recommendation of the Director 
and serve at the pleasure of the Director. 
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Youth Authority 


The Youth Authority is a three-member board 
which has responsibility for the classification, care, 
and treatment of all cases committed to it by the 
juvenile courts of the state and for such other 
youthful offenders under the age of twenty-one as 
may be accepted for treatment by the Youth Aw. 
thority from the criminal courts of the state. Mem- 
bers of the Youth Authority serve full time and one 
member serves as director. The Director of the 
Authority is responsible for all administrative fune- 
tions of the agency. 

Neither the Director of the Youth Authority nor 
its members are administratively responsible to the 
Director of Corrections. They are appointed by and 
are responsible to the governor. The relationship 
between the Youth and Adult divisions of the de- 
partment is one of mutual cooperation. 

Superintendents of institutions for youths and 
juveniles are appointed by the Director of the Youth 
Authority from civil service lists, as are all other 
Youth Authority employees. 

In addition to the programs of training and treat- 
ment, diagnosis and classification, probation and 
placement, the Youth Authority has developed a 
strong state-wide service to counties and cities in the 
field of probation, recreation, and community or- 
ganization for the prevention of delinquency. 


Adult Authority 

The Adult Authority (Philosophy, Principles and 
Program of the California Adult Authority, issued 
by the Adult Authority, April, 1945) is composed of 
three members, each of whom is appointed by the 
governor with the advice and consent of the Senate 
and serves for a term of four years. The terms of 
office are staggered. Under the law, one member 
of the Adult Authority must be an attorney at law, 
one must have had practical experience in handling 
adult prisoners, and one must be a trained sociolo- 
gist with experience. Each member of the Adult 
Authority must devote his entire time to the duties 
of his office. Any one of the members of the Adult 
Authority may be designated as chairman from 
time to time by the governor. The Adult Authority 
is a division of the Department of Corrections. It is 
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a quasi-judicial agency which has been given broad 
yowers over convicted male felons. Its members 
have the following specific duties: (1) Supervision 
and control of the Diagnostic Clinic; (2) fixing 
and re-fixing terms of imprisonment; (3) classifying 
prisoners to determine the institution in which they 
shall serve their sentences, and supervising a classi- 
fication and treatment program within each insti- 
tution; (4) determining the nature, type, and dura- 
tion of punishment administered to prisoners, and 
awarding and forfeiting credits; (5) restoring civil 
rights; (6) serving as the state parole board; (7) 
directing the operations of the Bureau of Paroles; 
(8) serving as an advisory pardon board; (9) serving 
as members of the Board of Corrections. 

While the major portion of the time and effort 
of the Adult Authority is devoted to matters con- 
cerned with parole, it will be observed that the law 
makes an effort to set up in the Adult Authority a 
case-work agency which is intended to exercise con- 
trol over the professional treatment of prisoners 
from the time they are convicted until they are 
finally discharged from parole. It is not, however, 
an administrative board except as it directs the 
operations of the Bureau of Paroles. 

Of unusual interest to the advocates of better classi- 
fication in penal and correctional institutions is the 
provision in the law which requires that the Direc- 
tor of Corrections shall establish a psychiatric and 
diagnostic clinic for the purpose of making a care- 
ful study and examination of each person com- 
mitted to a state prison. The Adult Authority, 
which is the quasi-judicial and case-work agency of 
the department, has supervision over the functions 
of this clinic. The clinic was established in Sep- 
tember, 1944, at the San Quentin Prison, which at 
present is the receiving center for all newly ad- 
mitted adult offenders. The clinic is known as the 
Guidance Center of the Department of Corrections. 
It is headed by a chief, who is a clinical psychologist, 
and its work is divided into four major divisions, 
each headed by a competent staff officer. The di- 
visions are: (1) Medicine and psychiatry, (2) so- 
ciology and case-work, (3) psychology, and (4) edu- 
cational and vocational counseling. 

Newly admitted inmates are under the twenty- 
four hour a day observation and supervision of the 
Guidance Center staff over a period ranging from 
four to seven weeks, after which they are referred 
to the Adult Authority for transfer to the several 
institutional facilities of the department. 


Board of Trustees, California Institution for Women 


In 1933, the women of the state of California 
were successful in separating the control of con- 
victed female adult felons from that of adult males. 
The five-member Board of Trustees of the Cali- 
fornia Institution for Women was not only the ad- 


ministrative board of the institution, but was also 
the parole board. 

Under the new law, the Board of Trustees acts 
in an advisory capacity to the Director of Correc- 
tions in the management of the women’s institu- 


tion and continues in its former capacity of parole 
board. 


State Board of Prison Directors 


Under the old law, the five-member Board of 
Prison Directors was the administrative board which 
appointed the wardens and directed the manage- 
ment of the institutions and the Bureau of Paroles. 
Under the new law, the Board of Prison Directors 
continues in existence as a five-member board which 
has advisory responsibilities to the Director of 
Corrections but it no longer has administrative 
powers. 


Board of Corrections 


From the foregoing, it will be observed that there 
are in the department five major agencies, who are 
appointed by and are responsible directly to the 
governor; namely, the Director of Corrections, the 
Adult Authority, the Youth Authority, the Board of 
Trustees of the California Institution for Women, 
and the Board of Prison Directors. These agencies are 
correlated on the policy-making level by an eleven- 
member Board of Corrections, which is made up of 
the following: (1) Director of Corrections, who is 
chairman, (2) three members of the Adult Au- 
thority, (3) three members of the Youth Authority, 
(4) two members of the Board of Trustees of the 
California Institution for Women, (5) two mem- 
bers of the Board of Prison Directors. During the 
past year, it has been the practice of this Board to 
meet at intervals of about six weeks. Its first task 
was the preparation of a general statement of policy. 
(Statement of Policy, Adopted and Printed by the 
Board of Corrections, July, 1944.) The second major 
piece of work was the preparation and approval of 
a broad legislative program to be presented to the 
1945 session of the California legislature. 

This Board has the broadest conceivable duties 
and responsibilities for studying the entire crime 
and delinquency problem in the state. Section 6027 
of the Penal Code reads as follows: “It shall be the 
duty of the Board of Corrections to make a study 
of the entire subject of crime, with particular ref- 
erence to conditions in the State of California, in- 
cluding causes of crime, possible methods of pre- 
vention of crime, methods of detection of crime and 
apprehension of criminals, methods of prosecution 
of persons accused of crime, the entire subject of 
penology, and to report its findings, its conclusions 
and recommendations to the Governor at such times 
as he may require, and to the Legislature of Cali- 
fornia at each regular session.” 
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Jail Inspection 

Under the authority of this section of the law, the 
Board is turning its attention at this time to the 
study of the local jail situation in cities and coun- 
ties of the state. A staff officer has been appointed 
in the office of the Director of Corrections to make 
a study and survey of the local jails and to render 
every assistance possible to sheriffs and police de- 
partments in problems of jail management. A set of 
Uniform Jail Standards has been adopted and trans- 
mitted to all officials responsible for the operation 
of local jails in the state. (Uniform Jail Standards, 
issued by the Board of Corrections, February, 1946.) 


Merit System Installed 


_ Another very important advance made by the new 
law involves the mandate that all employees of the 
department and its institutions shall be recruited 
and appointed in accordance with the State Civil 
Service act. This provision of the law became ef- 
fective January 1, 1945. All employees have been 
incorporated into Civil Service and a comprehensive 
in-service training program has been undertaken. 
(In-Service Training Manual “A”—Basic Training 
issued by Director of Corrections, February, 1946.) 


The Director’s Staff 


A central office staff has been organized and the 
personnel of the several institutions has been reor- 
ganized in line with modern principles of adminis- 
trative and supervisory procedure. 

The central office staff of the Director of Correc- 
tions includes the following staff officers, in addi- 
tion to clerical and accounting personnel: (1) 
Deputy Director, charged with routine administra- 
tion and serving as administrative assistant to the 
Director; (2) Deputy Director in charge of fiscal 
affairs, budgets, and business management; (3) 
Medical Consultant, responsible for the supervision 
of medical, psychiatric, sanitary, and nutritional 
functions; (4) Food Administrator, who establishes 
standard rations, and exercises control and super- 
vision over the feeding programs of the institutions; 
(5) Supervising Maintenance Engineer; (6) Gen- 
eral Manager of Prison Industries; (7) Supervisor 
of Classification and Parole, who also acts as a 
liaison person between the Director of Corrections 
and the Adult Authority; (8) Executive Clemency 
Officer, who in addition to his duties of investigat- 
ing applications for pardon, acts as assistant Super- 
visor of Classification and Parole; (g) Personnel 
Officer, having charge of processing all personnel 
documents and personnel records, and acting as the 
liaison person between the Director of Corrections 
and the State Personnel Board; (10) a Field Rep- 
resentative, who acts as general prison inspector 
and jail inspector; and (11) a Consultant in Crimi- 


nal Statistics and Research. This officer will event. 
ually head a central Bureau of Criminal Statistics 
and Research serving all state departments and 
agencies. It is planned to organize this bureau jn 
the Department of Justice rather than in the De. 
partment of Corrections. 

The Medical Consultant, the Food Administrator, 
the Supervising Maintenance Engineer, and the 
Consultant in Criminal Statistics and Research serye 
the Youth Authority's facilities as well as those of 
adults. 


Development of Program 


Other accomplishments have been too numeroys 
to discuss in detail, but a number of those worthy of 
mention are the following: (1) Reorganization of 
the camp program, which involves the operation of 
road and forestry camps; (2) partial reconversion 
into peacetime industries (some of the war indus 
tries are still in operation) of the fine war produc 
tion program carried on at San Quentin, Folsom, 
and Chino; (3) development of an industrial pro 
gram at the California Institution for Women; (4) 
construction and organization of an extensive plant 
at San Quentin to renovate Navy clothing; (5) 
development of broad plans for the rebuilding, ex. 
pansion, or completion of all institutional facilities; 
(6) a study and prognosis of resident prison popula. 
tions in the state of California. This study leads to 
the conclusion that institutional facilities must be 
provided for a total of 12,000 adult prisoners within 
the next ten years. California enjoyed a general re- 
duction in prison populations during the war. The 
population curve, however, turned upward in No 
vember, 1944, and has continued upward at an 
accelerated rate. Pre-war levels of population will 
probably be reached within the next two years and 
will continue upward, paralleling the increased 
population of the state. 


Postwar Building Program 


Future building plans for the department include: 
(1) Modernization of the service facilities of the 
maximum security prison at Folsom and the reduc 
tion of its population to about 1,500. (2) Moderni- 
zation of the service facilities of the San Quentin 
Prison and reduction of its population to 2,700. (3) 
Completion of the California Institution for Men 
at Chino, increasing its capacity to 1,000. (4) En 
largement and completion of the California Inst 
tution for Women, possibly on a new and more 
favorably located site. (5) Creation of a new me 
dium security prison with a capacity of 1,600. Funds 
have already been appropriated for the purchase of 
a site and a bill authorizing the establishment of 
the institution has been enacted into law. Construc 
tion of this institution will be a part of the postwat 
building program. (6) Establishment of the Cali 
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fornia Vocational Institution, an intermediate re- 
formatory-type of institution for young offenders un- 
suitable for treatment in the Preston School of In- 
dustry and also offenders too young for confine- 
ment and treatment in a prison such as San Quentin. 
Funds have been appropriated for the purchase of 
the site for this institution, as well as funds for its 
immediate construction. The enabling act has also 
been passed by the legislature. Pending construc- 
tion of a permanent plant, this institution has been 
established in temporary quarters in an abandoned 
army air field at Lancaster. (7) Establishment of a 
Medical Correctional Institution for the purpose of 
segregating and treating mental cases and the 
chronically ill. Funds have been appropriated for 
the purchase of a site and the enabling act has 
been passed by the legislature. 

When this building program has been completed, 
California will have a well-rounded and diversified 
system of penal and correctional institutions for 
adults ranging from the maximum security type of 
facility at Folsom through the industrial type of 
general prison at San Quentin, medium security 
facilities of the new prison, special provisions for 
youths at the intermediate reformatory, specialized 


care for medical cases at the medical institution, to 
minimum security facilities at Chino and in the 
road and forestry camps. 

In the construction of the new institutions, it is 
planned to incorporate two reception centers, to be 
controlled and supervised by the Diagnostic Clinic. 


Legislative Advances in 1945 


In addition to those legislative acts referred to 
above, the session of the legislature, last year, en- 
acted and the governor approved fifteen separate 
statutes affecting the administration of the depart- 
ment. A number of these are relatively unimpor- 
tant and of a technical nature. Perhaps four of 
these enactments would be of interest. 

1. The establishment of a departmental Correc- 
tional Industries Revolving Fund, which combines 
all existing revolving funds and places the new fund 
under the management of the Director of Correc- 
tions. This act, coupled with existing sections of 
the law, provides the basic structure necessary to 
carry on an extensive and businesslike program of 
productive enterprises for state use. 


(Continued on Page 119) 
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Property ‘Tax Exemption 


By K. 


HE fiscal situation of American cities has 

forced them to seek new sources of revenue. 

An examination of possible sources must not 
neglect the large percentage of tax-exempt prop- 
erty in the United States. Present-day property 
exempt from taxes includes government property, 
real estate belonging to schools, charitable organi- 
zations, churches, cemeteries, homesteads, indus- 
tries, agricultural societies, veterans and their or- 
ganizations, and a large number of miscellaneous 
exemptions. 

The assessed value of tax-exempt real property 
in the United States is estimated to amount to over 
$26,000,000,000 dollars' or 18.2 per cent of taxable 
assessed valuation of real estate amounting to $145,- 
000,000,000 in 1942. 

New York state contains over 25 per cent of all the 
tax-exempt property in the United States. In 1943, 
New York property worth over $7,500,000,000 was 
tax-exempt—the largest amount in any state. The 
non-taxable property found in the Rocky Mountain 
states is principally land owned by the federal gov- 
ernment. After the Rocky Mountain group the next 
largest percentage of real property exempt from 
taxation is found in the Middle Atlantic states. 

The relative increase in tax-exempt property is 
shown in Table I for New York state and Connecti- 
cut. It is to be noted that the valuation of tax- 
exempt property in New York rose from $1,714,751, 
683 in 1909 (18.5 per cent of exempt to taxable 
property) to $7,154,905,071 in 1941 (28.3 per cent). 
Connecticut does not show as great an increase in 
the percentage of exempt to taxable property. While 
Connecticut corresponds closely to the average for 
the United States, New York is well above this av- 
erage. In New Jersey in 1942 exempt property was 
21.6 per cent of local property tax valuations. 

The property tax exemption burden falls _pri- 
marily on the cities. In 1943 the valuation of ex- 
empt property in the city of New York amounted 
to $5,514,418,649, or 72.7 per cent of all exempt 
property within the state of New York. In 1936 the 


1 Thirty-two states do not compile data on the valuation of 
tax-exempt real estate, making it necessary to extrapolate 
from previous figures. In 1922, the Census Bureau's figures 
were $20,500,000,000 exempt as compared to $155,000,000,000 
taxable real property or a percentage relation of 13.15. The 
National Industrial Conference Board, working independ- 
ently, obtained 13.17 per cent for the same year. Both reports 
were based on market value. The Board’s percentage of 18.2 
for 1936 has been applied to the 1942 assessed valuation of 
$145,000,000,000. The figure of $26,000,000,000 is a conserva- 
tive estimate because of large acquisitions of property by the 
federal government during the war. 
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Bureau of the Census made a study of fifty-two 
cities having a population of over 100,000. The 
tax-exempt property totaled $11,084,918,000, or 
$443 per capita.*?, The assessed value of real prop- 
erty for these cities amounted to $39,188,570,000, or 
$1,567 per capita. The exempt property comprised 
22 per cent of the total of $50,273,488,000. In ten 
cities exempt property totaled more than go per 
cent of all property. These cities were Duluth, 62.7; 
Minneapolis, 46.2; Washington, 38.6; Albany, New 
York, 38.9; New Haven, 34.1; Trenton, 32.8; Cam. 
bridge, Massachusetts, 32.5; Des Moines, 32.1; Hart. 
ford, 30.1; New Orleans, 33.7. 

TABLE | 
Assessed Valuation of Tax-Exempt Property and Percentage 


of Exempt to Assessed Real Estate in New York and 
Connecticut: 1909—1941 


New York Connecticut*® 
1909 :1,714,751,683 (18.49) 144,200,941 (17.23) 
1913 2,270,884,737 (20.72) 168,268,897 (45,80) 
1917 (22.88) 200,281,957 (14.56) 
1921 $,235,077,591 (21.58) 280,887,014 (14.90) 
1925 4-533.024,735 (22.34) 403,033,410 (16.67) 
1929 6,190, 466,168 (21.99) 179,146,428 (15.92) 
1933 6,459,063,498 (24.52) 549,419,346 (18.46) 
1937 (25-34) (19.02) 
1941 (28.34) 655,540,135 (19.88) 


Source: New York—Annual Report of the State Tax Com- 
mission. Connecticut—Quadrennial Statement by the Tax 
Commission of Real Estate Exempted from Taxation. 

* 1929, 1933, 1937, and 1941 figures for exempt property are 
not strictly comparable with preceding years, because prac. 
tically all personal property has been excluded in these years. 

TABLE II 


Public Exempt Real Estate as Percent of Total 
Exempt Real Estate in New York and Connecticut 


Year Connecticut New York 
52-7 78.1 
1925 53.1 62.9 
1929 50.5 64.1 
1933 18.3 76.2 
1937 18.5 76.5 
1g4! 53-0 78.4 


Source: Quadirennial Statement of the Tax Commissioner 
(Connecticut) of Real Estate Exempted from Taxation 1942; 
Annual Reports of the New York State Tax Commissioner. 


Governmental Exemptions 


Figures are not obtainable for the states as a 
whole regarding the relative importance of private 
and public exempt property. 

A comparison between New York and Connecti- 
cut (Table II) indicates that the proportion of pub 
lic tax-exempt property increased slightly between 
1921 and 1941 in both states. Between 1925 and 
1937 Connecticut decreased its proportion of public 
exempt real estate 4.5 per cent but rose to $347; 
000,000 or 53 per cent of total exempt property in 


* Department of Commerce, Bureau of the Census, Value of 
Exempt Real Property in Fifty-Two Cities, 1936. 
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1941. The government exempt property in Con- 
necticut increased $66,000,000 between 1937 and 
1941 of which $30,000,000 (45 per cent) of the in- 
crease was due to federal tax-exempt property. 
Public tax-exempt property in New York decreased 
in proportion to total exempt property in 1921 and 
1925 but then gradually increased by 1941 to 78 
per cent or $5,609,000,000. In New York between 
1941 and 1943 the increase in government tax- 
exempt property amounted to $482,000,000 of which 
$740,000,000 (29 per cent) of the increase was due 
to federal tax-exempt property. 

Exemptions of public property extend to all forms 
of public owned property, including monuments, 
jails, airports, and public service corporations. 


Federal Property 

Twelve states prohibit by statute or constitution 
the taxation of federal governmental property. The 
remaining thirty-six states permit the taxing of 
property which the federal government declares 
taxable. 

Real estate owned by the federal government in 
1944 was 24 per cent of the total land area of the 
United States. The market value for the prewar 
holdings of the federal government was estimated 
at $4,600,000,000. Over go per cent of this tax- 
exempt land, however, has always been owned by 
the United States and a large proportion of it has 
few inhabitants. In the state of Nevada, for ex- 
ample, 87 per cent of the state area is tax exempt 


because of federal ownership. In four counties of 
Nevada the federal government owns approximately 
100 per cent of the land. In the Middle West and 
in the East the percentage of federal lands is much 
smaller. The states of Connecticut, Illinois, Iowa, 
Kansas, Kentucky, Maine, Massachusetts, New York, 
and Ohio all have less than 1 per cent of their area 
owned by the federal government. 

In a number of instances, federal ownership of 
property formerly owned by private interests has 
resulted in the loss of a substantial portion of a 
community's taxable property. It has been esti- 
mated that Hoboken, New Jersey, lost revenue of 
over $12,000,000 during the period from 1923 to 
1943 because of acquisition by the federal govern- 
ment of the city’s pier terminus. The city had to 
resort to bond issues to recoup losses. This action 
removed 14 per cent of Hoboken’s assessed property 
from the tax rolls. In Oregon the federal govern- 
ment took over go per cent of the property of a 
school district which was already burdened with 
debt. Many similar incidents have occurred. In 
order to correct some of these inequities, a system of 
in lieu payments was instituted whereby the federal 
government pays state and local governments for 
losses of tax revenue resulting from federal owner- 
ship of property within their areas. 

In lieu payments by federal agencies for the years 
1937-1942 are summarized in Table III. The na- 
tional forest service in 1942 provided $1,500,000,000 
to compensate localities for loss of tax base due to 


Taste 


Contributions Made by Federal Agencies to Non-Federal Taxing Bodies, Based on Real Estate Owned by the United States* 
(Not including District of Columbia or credit agencies) 


Department and agency 1937 1938 1939 1940 1941 1942 

Agriculture: 

Farm Security Administration.......... $ 30,747 $ 477,439 $ 448,841 $ 689,119 $ 695,838 $ 862,063 

Forest Service (national forests)... . 1,214,547 1,135,749 1,192,370 1,432,581 1,545,967 1,670,044 

Forest Service (title III lands)t... .. ; None None 1,554 1,578 1,759 1,357 

Soil Conservation Service... . . None 11,506 30,711 43,051 57,716 75,196 
Commerce: 

Inland Waterways Corporation........... 8,069 8,093 9,798 12,631 17,441 21,091 
Interior: 

Fish and Wildlife Service}... . jie eaa 7,904 15,088 11,245 16,919 23,145 25,009 

General Land Office... errs 2,582,583 2,660,798 2,490,504 2,578,236 2,823,190 3,351,267 

Grazing Service. . na aes 185,258 406,449 439,287 297,297 460,996 449,290 

Office of Indian Affairs. . 5 eee 288,597 282,356 213,397 180,864 166,915 $200,000 
War: 

Corps of Engineers............ None None 3,900 6,301 7,365 15,200 
Independent Offices: 

Federal Power Commission. . ; 15,400 16,743 19,398 20,236 28,806 25,097 

Tennessee Valley Authority......... 66,890 93,247 243,056 527,593 1,499,417 1,859,416 

Federal Public Housing Authority} . . 9,142 79,446 170,161 171,137 157,378  §3,540,000 
Total. . . 4,409,137 5,186,914 5,274,222 5,977,543 7,485,933 12,095,120 


Source: U. S. President, Federal Contributions to States and Local Government Units with Respect to Federally Owned Real 
Estate; message from . . . transmitting a report (by the Federal Real Estate Board) . . . June 1, 1943. Government Printing Office, 


Washington, D. C., 1943. p. 6. 


*All based on fiscal year ending June 30 except Soil Conservation which pays on a calendar year basis. 


tLands acquired under title III of the Bankhead-Jones Farm Tenant Act (appendix 4). 


{Covers wildlife refuges formerly under Biological Survey. 


§Estimated. 


Including amounts paid in lieu of taxes by public bodies to whom projects have been leased and deductions made in payments 
to the United States. The large increase in 1942 is accounted for by the amendment to the Lanham Act. 
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lands acquired through purchase or donation. The 
Fish and Wildlife Service of the Interior Depart- 
ment pays to counties 25 per cent of the net reve- 
nues received from sale of surplus wildlife, timber, 
hay, and grass to compensate for lands appropriated 
for wildlife sanctuaries. Lands under the jurisdic- 
tion of the General Land Office return the largest 
amount of money to localities except for the Federal 
Public Housing Authority. 

In lieu payments are being used in connection 
with federal government low cost housing projects. 
Local housing agencies now make payments equal 
to 10 per cent of shelter rent if the locality meets 
the requirements of the United States Housing Au- 
thority. A system of in lieu payments exists with 
regard to the states and counties affected by the 
Tennessee Valley Authority. The Act of 1933 only 
allowed in lieu payments to Alabama and Tennes- 
see but this was extended to Mississippi, Georgia, 
North Carolina and Kentucky in 1941. 


Veterans’ Exemptions 

A great number of bills have recently been passed 
authorizing tax exemptions for veterans in one form 
or another. These additions to a considerable body 
of law already existing have produced a complex sys- 
tem of exemptions which varies widely from state 
to state. Veterans’ organizations are exempt in 
twenty-four states. The Grand Army of the Repub- 
lic is exempt in twenty-three and the Disabled 
American Veterans in twenty-two. 

Twenty-one states provide tax exemption for all 
forms of property up to a stated amount of assessed 
valuation held by certain or all veterans. (See 
Table IV.) The amount exempt varies from $500 
in Florida to $5,000 in New Jersey.’ Twelve states 
exempt veterans from payment of delinquent taxes 
during “specified years,” “period in the service,” 
or the war. Montana’s law prohibits a deed being 
taken for delinquent taxes of an absent veteran. 

The states of Alabama, Florida, California, Idaho, 
Indiana, Maine, New Hampshire, New Mexico, 
New York, Oregon, Rhode Island, Utah, and Wyom- 
ing all grant exemption on all types of property up 
to a stated amount and do not designate any date 
for termination of the exemption privilege. 


Industrial and Agricultural Exemptions 

Industrial and agricultural exemptions still exist 
in a number of states. This type of exemption was 
increased generally during the depression years ol 
the last decade. Recent years have seen a decrease 
in the number of exemptions of this type. Louisi- 
ana’s statute allowed no new exemptions after De- 
cember 8, 1941. Georgia's five-year exemption was 


3 New Jersey’s exemption law is limited to the end of the 
war plus six months. 


Taste IV 
Veterans’ Property Tax Exemptions: 1945 


° 

Alabama.......... x $2000 x 
x $2000 
California...... x $1000 
x 
Connecticut. ...... x $1000-3000 x x x 
Delaware.......... x 
x $500 x x 
x 
x $1000 x x 
x 
x $1000 x x x 
x $500-—750 x 
Kansas....... x 
Kentucky... .. 
Louisiana...... 
a x $3500 x* x 
Maryland......... x 
Massachusetts... . . x $2000 x x 
Michigan...... ; x 
Minnesota...... x 
Mississippi... .. . 
Missouri. ...... 
x x 
Nebraska... .. 
wee x $1000 x 
New Hampshire.... x $1000 x 
New x $500 x 
New Mexico....... x $2000 
New York......... x $5000 f x 
North Carolina. ... x x 
North Dakota...... 
& $200 
x $1000 x 
Pennsylvania... .. x 
Rhode Island...... x $1000 x 
South Carolina..... x 
South Dakota...... x 
Tennessee ......... 
Texas. x 
x 
x x 
Washington...... x 
West Virginia...... 
Wisconsin........ x 


Source: State Veterans’ Laws, Committee on Pensions, 
House of Representatives, No. 10, Washington, 1945. State 
Veterans Programs, Council of State Governments, 1945. 

*Veteran must have, reached the age of 62 or be receiving a 

nsion or compensation from the Veterans’ Administration 
for total disability. 

tReal Property purchased with proceeds of a pension, bonus, 
or insurance granted by the United States or State of New 
York for military or naval services. Exempt from all but school 
and road taxes. 


discontinued in 1945 except for plants to which it 
had already been granted, and Florida’s exemption 
law will end in 1948. It is to be noted that these 
are all southern states. However, as Table V dem- 
onstrates, the exemptions still extend over a large 
area and warrant examination. Exemptions for 
property used in all or specified industries still exist 
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TABLE V 
Tax Exemptions for Agricultural and Industrial Property 
1944 


Industrial Agriculture Misc. 
NE) HESS 
Alabama. .... x | x(10) |x| x]x x x 
Arizona.....- 
Arkansas. .... x(7-10) x 
California... . x |x x 
Colorado... .. 
Connecticut. . . x| x 
Delaware..... x | x(10) |x] x x x 
Florida....... x(3)T x x 
Georgia. .....- x(5)f x 
er x |x 
x 
Indiana...... x 
x |x x x 
ETT 
Kentucky..... x(5)§ x 
Louisiana..... x(10) xizizix zis 
OS ae x| x x x x x 
Maryland.... x x 
Massachusetts . x x |x x 
Michigan..... x x |x x x 
Minnesota. . . 
Mississippi....| x | x(5) x |x 
Missouri..... . x€ = 
Montana. x 
Nebraska. .... x x 
Nevada...... 
New Hamp- 
New Jersey... x 
New Mexico. . x 
New York... x x |x 
North Carolina x x 
North Dakota. x x x 
x 
Oklahoma.... x(5) x x x| x 
Ovegon....... 
Pennsylvania. . x |x 
Rhode Island.. x(10) x 
South Caro- 
South Dakota. x 
Tennessee... .| x x x 
Texas... xia 
Vermont.... x(10) |x ‘iz x x x 
Virginia... .. x(5) 
Washington... .| x x 
West Virginia. x 
Wisconsin. . . . x(3) x x |x|x| x x 
Wyoming... .. x(5) x 


Source: Data obtained from CCH Corporation Tax Service, 
State and Local., Form adapted from Jens P. Jensen “Tax 
Exemption as Means of Encouragement to Industry,” Kansas 
Studies in Business, May, 1929. 


“Specified by Constitution, statutes, by arrangement with 
state authorities or election of voters. 


Was fifteen years but all exemptions terminate in 1948. 


{The five year exemption was discontinued in 1945 except 
for plants to which it had already been granted. 


§No new exemptions were allowed after December 8, 1941. 
{If property value less than $1000. 
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in fifteen states. The period for which the exemp- 
tion is granted varies from three years in Wisconsin 
to ten years in Alabama, Arkansas, New Hampshire, 
Rhode Island, and Vermont. Most of the states 
provide that the determination of the exemption 
be decided either by a state administrative body or 
by election of the people. These states include Ar- 
kansas, Delaware, Kentucky, Maryland, Georgia, 
Mississippi, New Hampshire, Oklahoma, Rhode 
Island, South Carolina, Vermont, and Virginia. Ex- 
emptions in a few of these states are granted for 
specifically enumerated industries. 


TABLE VI 
Charitable and Religious Institutions and Public and Private 
Schools: Tax Exempt Property and Percentage of Total 
Exempt Property in New York and New Jersey 1941-3. 
(In thousands of dollars) 


New York 
Charitable 
and Schools Schools 
religious public private 
1941 757,812 (10.5) 848,116 (11.0) 376,096 (5.3) 
1942 690,735 ( 9.3) 854,120 (11.6) 379/677 (5-2) 
1943 687,660 ( 8.8) 858,628 (11.2) 386,260 (5.0) 
New Jersey 
1941 193,387 (16.9) 272,052 (23.2) 65,993 (5-8) 
1942 195,146 (16.8) 272,300 (23.4) 65,615 (5.6) 
1943 195,968 (15.7) 271,963 (21.9) 66,479 (5-2) 


Four states—Kentucky, Oklahoma, South Caro- 
lina, and Virginia—allow localities to declare manu- 
facturing establishments exempt from local prop- 
erty taxes but subject the industry to state taxation. 
Over 50 per cent of the states granting tax exemp- 
tion to industries limit their exemptions to new in- 
dustries only.‘ The southern states have concen- 
trated on attracting new industries, while the north- 
ern states allow exemptions to both new and old 
industries. The states of Delaware and Rhode Is- 
land have in the past emphasized their “favorable 
tax situation” to prospective new industries. 

Exemptions for certain manufactured products 
exist in Alabama, Delaware, Mississippi, Tennessee, 
and Washington. Mechanics’ tools are exempted in 
twelve states. Seven states exempt from taxation 
vessels residing in their ports. Five other states ex- 
empt mining property. 


Agricultural Exemptions 


The tax exemption picture in the case of agricul- 
ture is similar to that of industry in its wide appli- 
cation among the states. Sixteen states exempt cer- 
tain specified agricultural products. Alabama and 
Georgia exempt cotton or other agricultural prod- 
ucts raised or grown during the current or preced- 
ing year providing they remain in the hands of the 
producer or his landlord. Connecticut and Iowa 
limit the exemption to farm produce grown the pre- 


4 Virginia's statute does not allow exemption to industries 
which might “compete with establishments already located” 
in the area. 
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ceding years. Maine, Maryland, Louisiana, Ten- 
nessee, Texas, and Washington exempt all produce 
in the hands of the producer regardless of the time 
in which the agricultural product was grown. 
Twenty-four states subsidize agricultural associa- 
tions by granting them tax exemptions. In at least 
twelve states farm animals are partially or fully tax 
exempt, while in seven other states farm improve- 
ments are granted tax exemptions. Forests and or- 
chards escape property taxation in fifteen states. 
Seven states specifically relieve the farmer of taxa- 
tion on his growing crops. Farm machinery and 
grain and seed are tax exempt in seventeen states. 


Institutional Exemptions 

Exemptions for property of religious, educational, 
and charitable institutions exist in all the states. 
Few states publish statistics on the amount of prop- 
erty of this class. New York and New Jersey's insti- 
tutional tax-exempt property is shown in Table VI. 
The value of property of charitable and religious 
organizations in New York was $75,800,000 in 1941 
or slightly over 10 per cent of total tax-exempt prop- 
erty in 1943. In 1943, 7-3 per cent represented re- 
ligious institutions and 1.5 per cent exemptions for 
charitable institutions. New Jersey in 1941 had 
over $193,000,000 of tax-exempt property owned by 
religious and charitable institutions which repre- 
sented 16.9 per cent of total tax-exempt property. 
In 1943 though the amount increased $2,000,000 the 
percentage dropped to 15.7 per cent. Value of prop- 
erty of religious institutions in Connecticut was over 
$47,000,000 in 1921 or 18 per cent of the total tax- 
exempt property. In 1941, although total value of 
tax-exempt property of religious institutions dou- 
bled, the percentage ratio had dropped to 14 per 
cent. Property of charitable institutions amounted 
to $34,000,000 in 1921 or 12 per cent where it re- 
mained, although in 1941 the total amount in- 
creased to $90,000,000. 

In 1941, New York reported $1,224,000,000 of 
tax-exempt school property (16.3 per cent of all 
tax-exempt property) of which $376,000,000 was 
for private schools. New Jersey, in the same year 
recorded $338,000,000 of tax-exempt school prop- 
erty (29 per cent of all tax-exempt property), $65,- 
000,000 was due to private schools. In 1921, public 
and private schools in Connecticut were responsible 
for over go per cent of total tax exemptions. By 
1941 the total tax exemption for schools had risen 
from $88,000,000 to $220,000,000, and represented 
one-third of total tax-exempt property. Of the total 
school property tax-exempt in 1941 $114,000,000 was 
accounted for by private institutions. 

All states have one of three forms of test to de- 
termine the tax exempt character of institutional 
property. These consist of (1) the use of the prop- 
erty, (2) the ownership of the property, and (3) in 


some states both tests are applied. In twenty-two 
states educational property must meet the use tests 
In a number of states where fraternities and sorori- 
ties are not specifically enumerated as tax exempt, 
the failure to meet the use test has resulted in taxa. 
tion of their property. The courts consider fraterni- 
ties to be more of the nature of a boarding house 
than an institution of learning.© The use test js 
applied in nineteen states to determine the exempt 
character of property of charitable institutions, 
Similarly, twenty-nine states exempt property of 
religious institutions on the basis of the use test. 

The second form of test, which is not widely used 
by itself, is that of ownership. Where this is the 
sole test, all property owned by tax-exempt insti- 
tutions is exempt, regardless of the use to which 
it may be put, even though it may be leased to a 
commercial establishment. Iowa, Kentucky, North 
Carolina, Oklahoma, South Dakota, and Vermont 
all apply the sole test of ownership in the cases of 
property of educational institutions. Only Dela. 
ware and Oklahoma exempt property of religious 
institutions on the basis of ownership. Property of 
charitable institutions is exempt in five states (Dela- 
ware, Kentucky, North Carolina, Ohio, and Tennes- 
see) on the same grounds. The ownership test has 
reduced the property tax base in a number of cities. 
Louisville, in an unsuccessful suit, recently at- 
tempted to return some of the property in the city 
to a taxable status on the grounds of equity. The 
courts were powerless to assist the city because of 
existing constitutional prohibitions. Thus private 
individuals were able to gain the benefits of tax 
exemption by leasing or renting property from in- 
stitutions. Tax-exempt property in Louisville is 
now being used for office and store buildings, res 
taurants, rooming houses, parking lots, barber shops, 
garages, filling stations, combined stores and private 
dwellings.” 

The third primary test adopted is a combination 
of both the use and the ownership requirements. 
This exists in twenty-three states for property of 
educational institutions, nineteen states for prop 
erty of religious institutions and twenty-six states 
for property of charitable institutions. This is a 
more specific form of test and eliminates some of 
the defects in the first two types. 

A number of states require in their constitutions 
or statutes that institutional tax-exempt property 
be “not used or held for profit.” Business colleges 
in a number of states have been eliminated from 

5 Institutional data from Exemption of Institutional Real 


Property from Taxation, Bulletin No. 23, National Association 
of Assessing Officers, 1939. 

6 Inhabitants of Orono v. Sigma Alpha Epsilon, 105 Maine 
214, 74 Atl. 19 (1909); Delta Kappa Epsilon v. Lawler, 74 App. 
Div. 553. 77 N. Y. S. 840 (1902). 

7City of Louisville et al. v. Presbyterian Orphans Home 
Society of Louisville, Bill for Appellants, Court of Appeals of 
Kentucky, November 15, 1944, p- 9- 
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tax-exempt privileges on these grounds. Even where 
the profit test does not exist, some state courts have 
declared property taxable if the school existed to 
make a profit for the benefit of individuals.* 

A problem which exists in a few states is the per- 
petual character of certain exemptions by virtue of 
charters given to educational, charitable, and reli- 


gious institutions, freeing them forever from paying 


taxes on property owned by them. Unless the bene- 
ficiary of the exemption consents, the state can do 
nothing to repeal the exemption as the federal con- 
stitution denies to any state the power to impair 


contracts. 


laste VII 
Cemetery Property Exempt in the States of New York and 
New Jersey and as Per Cent of Total Exempt Property for 
the Years 1941-1943 
(In thousands of dollars) 
New York New Jersey 


191,394 (1.8) 16,432 (1.4) 
1942 135,929 (1.5) 16,273 (1.4) 
1943 135,088 (1.8) 16,870 (1.3) 


All states have constitutional and statutory ex- 
emption for property devoted to burial grounds. 
The cemetery property exempt in the states of New 
Jersey and New York is compared in Table VII. 
Both states indicate that between 1 and 2 per cent 
of total tax-exempt property is accounted for by 
cemetery property. Connecticut indicated a similar 
percentage with $8,497,000 of cemetery property 
exempt from taxation in 1941. 


Homestead Exemptions 


The exemptions of homesteads exist today in 
thirteen states. In Oklahoma, homestead valuation 
was 9.48 per cent of total valuation of property in 
1937 and this figure increased to 11.8 per cent by 
1940. Where value limitations exist as to amount 
of the exemption, they vary from $1,000 in Okla- 
homa to $5,000 in Florida. Wyoming estimated that 
the homestead tax exemption resulted in a loss to 
her various governmental districts of over three- 
quarters of a million dollars. If area limitations 
are in the statute, they are either 160 acres as in 
Alabama, South Dakota, Louisiana, Mississippi, 
Florida, and Oklahoma, or 200 acres as in Texas. 
South Dakota, Florida, and Oklahoma distinguish 
between rural and urban areas allowing exemption 
to only one-half or one acre for the latter. 

The National Association of Assessing Officers in 
1939 estimated the percentage ratio of homesteads 
to total valued property (the other property in- 
cluded in this analysis besides homesteads being 
taxable realty, personal property, and public utili- 
ties). In the states of Oklahoma, Wyoming, and 


‘Lawrence Business College v. Bussing, 117 Kan. 436, 231 
Pac. 1029 (1925); Brunswick School v. Greenwich, 88 Conn. 
241, go Atl. 801 (1914). 


Louisiana, the ratios were less than 10 per cent. 
In Alabama, Florida, Georgia, Mississippi, and 
Texas, the percentage varied between 15 and 20 
per cent while in West Virginia it was 21.7 and 
Minnesota 22.1.9 

De Land, Florida, in 1945, made a study of the 
effect of Florida’s homestead exemption law on its 
finances. In 1935 homestead exemption value was 
21 per cent of gross assessed value. By 1940, al- 
though the gross assessed value had increased some 
$100,000, the homestead values kept pace and 
amounted to go per cent of gross assessed value. 
In 1944 homestead value was 31 per cent of the 
total gross assessed value amounting to $10,100,000. 
It has been predicted that by 1959, with the present 
increase in homesteads in De Land, homestead ex- 
emption value will amount to almost 50 per cent 
of gross assessed value. With other tax exempt 
property, only go per cent of total assessed value 
in the city will be taxable. 


Tax Exemptions: Comment 


Advocates of property tax exemptions set forth a 
number of reasons for continuing the present system 
of exemptions. With respect to inter-governmental 
exemptions, these arguments are based on the waste 
involved in merely transferring funds from ene gov- 
ernmental unit to another. Municipal public serv- 
ices are exempted from taxation because it is be- 
lieved that they operate at a lower cost for the 
community than under private ownership. 

Present veterans’ exemptions are based upon the 
desire to give compensation to returning servicemen 
for their sacrifices during the war. 

Industrial exemptions have been used to encour- 
age industries to move into particular areas, and 
agricultural exemptions have been urged as neces- 
sary to provide a subsidy to relatively low income 
groups, on whose activity the entire nation depends. 

Educational and charitable institutions have been 
defended as tax exempt on the basis that if schools 
and charitable institutions were taxed, their serv- 
ices would be curtailed by the amount of the tax. 
As a result, states or localities would have to assume 
the necessary function which the institutions were 
forced to restrict as the result of taxation. There 
would, thus, be no net gain to the community. One 
group of authorities defending institutional exemp- 
tions has stated: 

So long as the aims of an institution of learning do 
not include an element of pecuniary profit, its status 
must be conceded to be public. Whether it is govern- 
mentally or privately operated makes no difference. It 
can hardly be maintained that because its services are 
not “free” it is any the less a public service. Since this 


9 Exemption and Preferential Taxation of Homesteads, p. 
12, Bulletin No. 20, National Association of Assessing Officers, 
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is so, and since schools, conscientiously operated in the 
public interest by private individuals and groups, re- 
lieve the government, and hence the taxpayer, of a tre- 
mendous burden in its educational budget, such institu- 
tions are clearly entitled to the traditional public con- 
tribution that tax exemption provides. So long as pub- 
lic schools are exempt from taxation, private instftutions 
are qualified for at least an equal privilege, and to tax 
them would be, just as certainly as in the case of public 
schools, to increase income on one side of the ledger 
only to increase expenses an equal or greater amount 
on the other." 

Homestead exemption proponents state that such 
exemption will make it easier for low income groups 
to purchase homes. A secondary result claimed will 
be the stimulating effect on new construction (al- 
ways an important aspect in the business cycle). 

Property tax exemptions now remove almost one- 
sixth of all assessable real property from the tax 
rolls. Due to the inadequacy of statistical data on 
the amount of tax-exempt property, an estimate 
can only be made as to the additional revenue 
which localities would collect if tax exemptions 
were removed. Assuming that localities would not 
tax their own property except for locally-owned 
public utilities, there would be an estimated in- 
crease of between $350,000,000 and $500,000,000 to 
local treasuries." This represents roughly one-fourth 
the present state aid to localities. No other source 
of revenue, at present, besides the property tax 
brings localities generally as much revenue as the 
additional amount which would result from the 
removal of tax-exempt property.” 


10 Charles. J. Tobin et al. The Exemption From Taxation of 
Privately Owned Property Used for Religious, Charitable, and 
Educational Purposes in New York State, Albany, 1934, Part 
Ill. 

11 In 1941 total assessed valuation of property amounted to 
144.6 billion and property tax collections to 4.2 billion. This 
gave a ratio of 2.9% and was applied to the 13-16 billion addi- 
tional property tax base available to local governments if tax 
exemptions were removed. The limitations of this statistical 
procedure (differences between states as to assessment ratios, 
dangers to extrapolation, etc.) were recognized by the author 
but no other basis for estimate seemed possible. 

12 Possible extension of the income tax to other cities be- 
sides Toledo and Philadelphia may modify this statement in 
the future. 


Another important factor from the fiscal stand. 
point is the consequent increase in debt limits re. 
sulting from the property added to local tax rolls, 
Debt limits for local governments are primarily 
based on a percentage of the assessed valuation of 
property.” 

Tax exemption is an easily overworked device, 
The ease with which it can be granted encourages 

_ its use and extension without perhaps sufficient con. 
sideration of the loss of revenue or unbalancing of 
the tax and fiscal structure which may result. Al. 
lowed to grow without sufficient caution and con. 
trol, tax exemptions may lead to great inequity be. 
tween various members of the community. 

Extreme opponents of tax exemption have advo. 
cated complete removal of such statutes. They 
would replace exemptions with a direct subsidy 
where the activity was deemed to deserve special 
assistance because of its benefit to the community 
as a whole. They list two principal advantages for 
the subsidy: (1) A subsidy would be subject to 
periodic examination each fiscal year; (2) Tax 
payers would be made aware of the full cost of 
this subsidy and the aid given would probably not 
be granted in proportion to the value of the prop 
erty owned or used. 

So drastic a remedy may not be necessary and 
probably would not be politically feasible. Never- 
theless the two advantages listed suggest a provision 
that may be enforced within the area of tax exemp- 
tions. This would consist of the annual publication 
of all tax-exempt property and its value. Tax ad- 
ministrators would be assisted indirectly by the 
public who would be interested in ascertaining that 
all tax exemptions were narrowly construed accord- 
ing to the statute and would exert pressure to see 
that all exemptions were for the benefit of the com- 
munity as a whole." 


13 This does not imply approval of the present system (debt 
limits based on total revenues or other criteria of fiscal 
capacity would more adequately measure local ability to as 
sume further obligations as well as reduce a number of in- 
equities in the present system). 

14 The editors feel obliged to add this final note to state 
that the central Chicago office of the Council of State Govern- 
ments is housed in a tax-exempt building. 
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A Nation-wide Employment Service 


Our duty is to supply the best possible life to a federal organization, to systems within systems; 
to make town, city, county, state and federal governments live with a like strength and an 
equally assured healthfulness, keeping each unquestionably its own master and yet making all 
inter-dependent and cooperative, combining independence with mutual helpfulness. 


the return of the public employment offices 

to state operation has raised the question: 
How best can a nation-wide employment service be 
developed and maintained? To this question two 
opposing answers have been given. It is held by 
some that the employment service cannot handle 
the employment and labor market questions that 
face it today unless it is run by the federal govern- 
ment as a single nation-wide service. On the other 
hand, it is contended that the federal-state-local 
system has operated with increasing effectiveness, 
that national policy, over-all national program, and 
federal sharing of costs under the Wagner-Peyser 
Act insure uniform standards to the extent that they 
are necessary and desirable, and that state operation 
brings the activities close to the people who must 
be served and provides ‘that flexibility necessary 
in a country as large and varied as the United States. 
The issue is not a matter of standards. The desira- 
bility of an effective, integrated, nation-wide em- 
ployment service has not been questioned. The 
question is whether a nation-wide employment 
service can best be obtained by exclusive federal 
control or through the system of federal-state-local 
cooperation, successful in the administration of 
many governmental services over a period of more 
than thirty years. 


D™: in Congress and in the press over 


The Present Situation 


On December 18, 1941, President Roosevelt re- 
quested the transfer of the state employment offices 
to the federal government as a wartime measure, in 
order to “utilize to the fullest possible extent all the 
manpower and womanpower of this country to in- 
crease our production of war materials.” The states 
acceded to this request as an emergency measure in 
order to cooperate fully and in every respect in the 
prosecution of the war, with the understanding, 
however, that, at the expiration of the war produc- 
tion emergency, the employment offices would be 
returned to the states. This understanding was 
written into a number of congressional acts. Pro- 
ponents of an exclusively federal employment serv- 
ice advocate permanent retention of the employ- 
ment offices by the federal government, and meas- 
ures to federalize state unemployment compensation 
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systems into a single federal employment security 
administration. 

On August 16, shortly after the termination 
of hostilities with Japan, the Executive Com- 
mittee of the Governors’ Conference met at the 
White House with President Truman to discuss 
the return of the employment offices to the states. 
Agreeing in principle with the governors that the 
employment offices should be returned, the Presi- 
dent took the position that “it would be a grave 
error to do so now.” In his message to Congress of 
September 6, 1945, the President opposed return 
of the employment offices to State operation earlier 
than June, 1947 and, in his message of December 
22, explaining his veto of H.R.4407, he reaffirmed 
thisfposition. Declaring himself committed to the 
uihnese return of the employment offices to state 
operation, President Truman further stated that 
“our present legislation governing the operation of 
our cooperative federal-state employment service 
system, enacted in 1933, needs thorough revision in 
the light of changed conditions.” 


The Argument 


Advocates of exclusive federal control of the em- 
ployment offices and some who oppose their im- 
mediate return to the states declare that we now 
face an employment problem of such magnitude 
that only national action is adequate to the task. 
But the nature of a task is not fully described in 
terms of its magnitude. A war production emer- 
gency poses a problem of employment drastically 
different from that obtaining in a peacetime econ- 
omy where freedom to produce, freedom to sell, and 
freedom to employ is maintained. In time of war 
the national government determines who makes 
what, where, and in what quantities. To the extent 
that the needs of the national war effort are clear, 
it is possible to marshal and direct manpower to 
achieve essential war production. The employment 
problem in the years just ahead is not one of “war 
production emergency.” The nation-wide, inte- 
grated war production system has reverted to a 
complex of peacetime productive relationships in 
which we have not only nation-wide and interstate 
character, but a great variety of local enterprise 
which employs a high percentage of our people. 
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The Character of the Employment Problem 

* To say that employment is a national problem 
throws little light upon the requisites of a good 
nation-wide system of employment offices. Employ- 
ment is equally a local problem, a regional problem, 
a state problem, and even, to some extent, an inter- 
national problem. It would be more accurate to say 
that the problem of employment is a common prob- 
‘lem and that responsibility for its solution in a fed- 
eral union maintaining a substantial area of eco- 
nomic freedom is shared by federal, state, and local 
governments alike, as well as by private associations 
and individuals. 

Employment occurs at the local level. The ma- 
jority of persons find jobs in the communities in 
which they live. Even during the war period the 
percentage of workers crossing state lines to find 
employment was small in comparison to the total 
number of persons employed. A system of interstate 
clearances comparable to that effectively worked out 
for unemployment compensation claims with 
strengthened federal cooperation would answer the 
needs of interstate employment. ? 

An intelligent placement program requires inti- 
mate knowledge of local employment conditions 
and plans. During the last several years the states 
have created postwar reconversion and development 
agencies which have worked closely with labor, in- 
dustry, and agriculture in their respective states, to 
determine and plan for postwar high-level employ- 
ment. Regardless of how the employment offices are 
to be five armen extensive state partic ipation and 
cooperation will be required. Furthermore, plans to 
promote high-level employment can be put into 
practice only through the cooperation of several 
state agencies, for example, departments of labor, 
planning and development agencies, and employ- 
ment security commissions. Under a federal-state- 
local plan, these state agencies can be integrated 
at the state level into an over-all national program. 
Under an exclusively federal program the national 
administration would in all probability have to deal 
with separate agencies in each state with respect to 
various aspects of the employment program, as there 
would be no state agency charged with responsi- 
bility for maintenance of an employment service. 


History of Federal Control 

It has been declared that “the federal government 
has had to operate the public employment service 
every time employment became critical.” As a 
matter of fact, federal control of public employ- 
ment offices has only been successfully undertaken 
on the occasion of war production emergencies in 
1917 and 1941. A brief and unsatisfactory experi- 


ence with federal administration between 1931 and 
1933 preceded the enactment of the Wagner-Peyser 


State Government 


Act, which embodied the federal-state-local coop. 
erative pattern. 

State services preceded federal activity in the em. 
ployment field—the first state service having been 
created in Ohio in 1890. In 1914, an employment 
service was established in the Bureau of Immigra. 
tion, and after the United States entered World 
War I, the United States Employment Service, as it 
was then called, was used to recruit skilled labor for 
war industries. In June, 1918, the War Labor 
Policies Board determined that all recruiting of 
industrial labor for private and public works con. 
nected with the war must be “conducted through or 
in accordance with methods authorized by the 
United States Employment Service.” With the pass- 
ing of the war emergency, the employment service 
was rapidly reduced. Throughout the 20's, unem. 
ployment was not acute and there was comparatively 
little interest in the maintenance of effective public 
employment agencies. State and municipal employ. 
ment offices provided the only effective public place. 
ment agencies during this period. 

In 1930 mounting unemployment and pressure 
from veterans’ organizations resulted in establish- 
ment in the United States Employment Service of 
a special employment service for veterans. This 
service proved to be ineffective and on the basis of 
the previous experience with exclusively national 
and national-state cooperative administration of 
employment services, Congress, in 1931, passed the 
Wagner bill providing for the development of a 
federal-state cooperative system of employment of 
fices partly supported by grants-in-aid. This meas 
ure, however, was vetoed by President Hoover, who 
preferred the establishment of a national employ- 
ment service directly administered by the federal 
government. Congress then appropriated funds and 
set up employment offices under the exclusive ad- 
ministration of the Department of Labor. Ignoring 
existing state employment offices, good and poor 
alike, the Department of Labor duplicated existing 
facilities, locating more than one-third of the offices 
in places where state agencies were already function- 
ing. The offices were organized with inadequate 
consiceration of employment service needs and. the 
personnel was largely selected on a political basis. 
The federal employment service fell rapidly into 
disrepute and was severely attacked both inside and 
outside Congress.' In the light of this experience 
Congress, in 1933, passed the Wagner-Peyser Ad 
providing for the development of a system of public 
employment services administered by the states with 
the cooperation and financial assistance of the fed- 


eral government. The Act embodied principles 


1See Raymond C. Atkinson, Louise C. Odencrantz and Ben 
Deming, Public Employment Service in the United States 
(1938), pp. 20-21. 
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A Nation-wide Employment Service 


formulated as early as 1919 at a conference on em- 

loyment service and which had been incorporated 
in the Kenyon-Nolan Bill of that year, and in the 
Wagner Bill of 1931. Under the cooperative pro- 
gram a nation-wide employment service developed 
rapidly and became increasingly effective. 

Meanwhile, from 1933 to 1937 a parallel system 
of federal employment offices was created in con- 
nection with the National Industrial Recovery 
Program. The National Reemployment Service was 
an emergency agency operating under handicaps of 
uncertain financing and hasty organization. At no 
time did it attain as high a standard of placement 
efficiency as the state services.’ Certainly experience 
with the National Reemployment Service did not 
indicate that exclusive federal administration pro- 
vided the answer to the question: How best to de- 
velop an effective nation-wide employment service? 
Although the National Reemployment Service was 
not entirely inadequate to the specific purpose for 
which it was created (to provide employment on 
federal public works programs), its task was rela- 
tively simple compared to the complex problem 
faced by the federal-state system, which was con- 
cerned with employment generally. 

An effective employment service must have the 
confidence of both employers and employees. Al- 
though persons seeking employmént need na find 
jobs through the USES, they must register in their 
local employment offices in order to be eligible for 
unemployment compensation. Under peacetime 
conditions, employers are not obliged to use the 
employment service. During a year of severe labor 
shortage, prior to federal manpower controls (1943), 
it was estimated that only 6.6 per cent of 228,865 
workers hired in Illinois were recruited through: 
the USES.’ If employers will not voluntarily use 
an employment service its effectiveness 4n dealing 
with placement needs is at least open to question. 
If workers can secure ‘better jobs outside of the 
USES than they can through its referral system, they 
wil] use it, as many now do, only to the extent re- 
quired by the law governing unemployment com- 
pensation. The USES under federal control, has a 
long way to go before it establishes confidence 
among workers and employers. 

The history of publie employment services in the 
United States indicates that exclusive federal ad- 
ministration has been effective only in situations 
where the federal government was in position to 
determine where, when and in what quantities 
available labor would be placed. War production 
emergency and a federal public works program do 
not present situations comparable to the conditions 
of a peacetime labor market. Long-term experience 


2 Ibid, p. 27. 
*Survey made by Joint Technical Committee of five major 
Illinois employers associations. 
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with both war and peacetime employment services 
suggests the cooperative pattern of federal-state ad- 
ministration embodied in the Wagner-Peyser Act. 


Fifty-two Systems or One? 


Proponents of permanent or extended federal 
control of the employment offices frequently con- 
trast the present “single national system” with a 
federal-state program consisting of “52 separate state 
and territorial systems.” The Wagner-Peyser Act 
does not create “52 separate state and territorial 
systems.” It creates one nation-wide system coop- 
eratively administered at federal, state, and local 
levels. No one contends that an employment service 
can operate from Washington directly to local offices 
without some regional or state subdivisions. State 
subdivisions are retained under the existing federal 
administration. The fact that a single system may 
be composed of separate parts does not destroy its 
effectiveness. On the contrary, the flexibility of the 
cooperative system makes for sttength and efficiency. 
The contrast between a single unitary system or 52 
separate systems is one of rhetoric rather than of 
administrative fact. The issue is whether we shall 
have a nation-wide employment system utilizing 
existing governmental machinery or whether a new 
series of federal regions will be created which may 
or may not nite nae actual state boundaries. 


Employment Offices and Unemployment 
Compensation 

An important question (nvolved in a proposed 
permanent federal administration of employment 
offices concerns the relationship between an employ- 
ment service and the unemployment compensation 
system. There is universal agreement that unem- 
ployment compensation and employment offices are 
dual instruments for a single purpose—the main- 
tenance of high-level employment. It is generally 
agreed that effective administratton of either of 
these instruments calls for their coordination under 
a single administrative head. But recently, some 
advocates of a federal employment service have de- 
clared that “cooperation” is all that is needed be- 
tween employment services and the state unemploy- 
ment compensation agendies. Althoygh all plans 
for the administration of public employment offices 
emphasize the necessity of considerable latitude for 
local initiative and for the integration of the em- 
ployment service into the economic life of the 
community, certain matters of policy and procedure 
must be settled for the services generally, either by 
the state in cooperation with the federal govern- 
ment or by the federal government exclusively. The 
difficulty of securing cooperation and coordination 
between mutually independent agencies scarcely 
needs illustration. It is a commonplace in the his- 
tory of administration. Several federal agencies 
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might contribute respectively to the determination 
of policy in a cooperative federal-state program. But 
at some point these policies must be reconciled 
through the machinery of an administrative agency 
with jurisdiction over both unemployment cofnpen- 
sation and employment offices. In order to obtain 
this reconciliation of policy either the administra- 
tion of unemployment compensation must be trans- 
ferred to the federal government or the employment 
offices must be returned to the states. 

In addition to the administrative arguments, a 
significant matter of policy is raised by advocates of 
a federal employment service. It has been contended 
that the states tend to a job referral policy less ad- 
vantageous to workers than that now followed by 
the federal administration. Although the Social 
Security Act of 1935 specifies that unemployment 
compensation must not be denied to workers who 
refuse work where wages, hours or other conditions 
of work offered are substantially less favorable to 
the individual than those prevailing for similar 
work in the locality, a recent statement in favor 
of federal administration declares that the employ- 
ment service under state administration could “force 
down the worker's standard of living by driving 
labor into cheap jobs.’* It is not contended that 
this has been done, merely that it could be done. 
As a matter of fact, the states now are in a position 
to withdraw unemployment compensation from 
workers who refuse to accept jobs of lower grade 
than they formerly occupied if, after a reasonable 
period of time, the worker is unable to secure work 
comparable to his former employment. The tend- 
ency of the states however has been toward a lib- 
eral, rather than strict, referral policy. 

To argue for federal control of the employment 
offices upon the basis of hypothetical contrasts in 
the details of employment policy under federal-state 
or exclusive federal administration is to substitute 
guesswork for an examination of basic issues. On 
the narrow ground of referral policy, either plan 
can be demonstrated as preferential depending 
upon the hypothesis. Proponents of the federal- 
state cooperative plan can at least point to a record 
of progress and of reasonably consistent policy dur- 
ing the prewar years. 

The allegation that federal provisions for the 
employment of veterans require the exclusive fed- 
eral administration of employment offices is difficult 
to follow. The national program for the employ- 
ment of veterans contemplates federal-state coop- 
eration along the pattern which has been followed 
since passage of the Wagner-Peyser Act. A Veterans 
Employment Representative in the Employment 
Offices provides liaison between federal policy and 
state administration. All states have some agency 


4A National Employment System, A Report of the Labor 
Committee of the National Planning Association, p. 3. 
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authorized to assist in the reemptoyment of vet. 
erans. Veterans do not, therefore, present a special 
case, except in so far as provision has been made for 
veterans relating to consequences of their military 
service. 


Federal-State Financial Provisions 


It is argued that because the federal government 
pays “100 per cent of the cost” of the employment 
offices that federal control should be retained. The 
Wagner-Peyser Act provided for equal federal and 
state contributions to finance the employment sery. 
ice. The cost of the service, however, exceeded the 
combined contributions and after the Social Se. 
curity Act was passed in 1935, operating costs of the 
employment service were financed largely by federal 
appropriations under the unemployment compen- 
sation section of the act. But what was the revenue 
source of the funds appropriated? 

The fact is that the federal treasury has received 
more than sufficient revenue to cover cost of the 
employment service from the 0.3 per cent federal 
payroll tax levied upon employers of eight or more 
persons. The purpose of this tax was to defray the 
administrative expenses of the state unemployment 
compensation programs. Actually these adminis. 
trative costs have absorbed less than one-half of the 
revenues collected and the balance of the funds has 
gone into the federal treasury. It does not seem 
inappropriate therefore that the federal government 
return to the states funds in excess of those needed 
to administer unemployment compensation. Par- 
ticularly is this true in the case of the employment 
service where the federal government retains super 
visory control over the disbursement of the funds, 


Employment Security and the Federal 
System of Government 

In the last analysis questions of administrative 
policy, although relevant to the controversy, do not 
provide a basis upon which to determine the best 
way to create an effective employment service. At 
the root of the matter is the question of the adapt 
ability of the federal system of government to a 
rapid moving and highly dependent economy. The 
question is: Can we govern ourselves effectively in 
our communities, in the states, through private and 
semi-public organizations, as well as through na 
tional governmental machinery, or is it necessary 
to increasingly delegate the real responsibility for 
governing to national governmental authorities? 
Clearly here is not a question of whether nation- 
wide action is necessary to solve one of the difficult 
problems confronting the present generation. The 
question is one of method. But this question of 
method is no mere detail. Democracy is, after all, 
in large measure, a method. Participation by people 
in the government of their communities has been an 
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A Nation-wide Employment Service 


important aspect of the democratic method in 
America. If democracy is to be of and by people as 
well as for people, people cannot indefinitely be re- 
lieved of responsibility to influence and participate 
in the conduct of public affairs. State administra- 
tion in a nation-wide program provides advantages 
of adaptation to local needs. State administration 
is therefore moré likely to secure citizen interest 
and assistance than an exclusively federal system in 
which a tendency toward nation-wide uniformity 
and impatience with local views and preferences 
would, on the basis of past experience, be likely to 
revail. The success of nation-wide programs in 
agriculture, conservation, education, highway con- 
struction and public health has been impressive. 
The American people have developed a pattern for 
effectively combining the advantages of national 
action with state and local self-government. The 
federal-state system of employment service and em- 
ployment security combines these advantages and 
cannot be abandoned wi, hout calling into question 
the premises upon which the federal system was 
established. 


Connecticut Parole and Probation 
Supervision 
(Continued from Page 103) 


The office of the Administrator is sufficiently 
staffed to give immediate attention to requests for 
parole and probation investigation, made by the 
compact administrators of other member states or 
by any state or municipal probation or parole au- 
thority, in the interest of expediency. However, 
our policy is to encourage the continuation of exist- 
ing contacts between our State Prison Board of 
Parole at Wethersfield; Connecticut Reformatory 
Board of Parole at Cheshire; Connecticut State 
Farm for Women and State Prison for Women, 
Niantic; and Connecticut Prison Association, Room 
205, State Office Building,«Hartford; and the sev- 
eral parole and probation agencies of other states 
and their subdivisions. We find that a most har- 
monious relationship exists between these various 
agencies which augurs well for progressive interstate 
investigation and supervision that may well be ce- 
mented into full, complete, and efficient interstate 
cooperation through the medium of the compact. 

The requirements of the Connecticut Adminis- 
trator are few and concise and are substantially: 
(a) State agencies report to the Administrator all 
requests for interstate pre-parole investigations and 
supervision and report to him all acceptances for 
supervision. _ (b) Should any state agency decide, 
after pre-investigation, that it cannot accept super- 
vision, the complete file of the case is forwarded to 
the Administrator for further negotiation with the 
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sending state. (c) Notice of all requests by Con- 
necticut agencies to the Administrator or agencies 
in member states for pre-investigation and super- 
vision are given to the Administrator forthwith, 
and, in event of an adverse decision by a member 
state, the complete case file is forwarded to the Ad- 
ministrator for final negotiation with the Adminis- 
trator of the sending state. (d) While the case 
records in all cases are at all times open to the 
Administrator, copies of the same are to be fur- 
nished his office only on request, thus, we believe, 
avoiding duplication of time, effort, and expense. 
(e) Notice of termination of supervision of all cases, 
both incoming and outgoing, are furnished the 
Administrator forthwith. 

While this policy is obviously experimental, we 
feel that our plan keeps the fingers of the Adminis- 
trator on the pulse of all interstate parole and pro- 
bation activity with the least possible interference 
with the policies of any particular state agency, yet 
gives him the advantage of a full and comprehensive 
knowledge of each interstate activity. 

We anticipate a further welding of the objectives 
of the compact as a result of the activities of the 
recently organized Interstate Compact Adminis- 
trators Association. 


California Correctional Program 
(Continued from Page 107) 


2. For the first time in the history of the state, 
the payment of wages to prisoners employed in 
productive industries was authorized. The law sets 
the maximum rate at 50 cents per day. 

3. The Director of Corrections was authorized to 
designate to which of the several institutions under 
his jurisdiction convicted prisoners are to be de- 
livered.’ After the prisoner has been delivered and 
processed at the reception center of the appropriate 
institution, the Adult Authority, on the recom- 
mendation of the Diagnostic Clinic, will designate 
the institution in which he will serve his sentence, 
or may re-transfer him if the requirements of his 
case indicate this to be desirable. 

4. A bill amending the habitual criminal law, 
making it possible to admit all prisoners adjudged 
habitual criminals to parole after serving specified 
minimum terms and also providing that the sus- 
taining offense must be one of an enumerated list 
of crimes of a serious nature. 

The state of California has made substantial 
progress in its penal and correctional program, and 
the plans for the future development of the depart- 
ment are progressing rapidly and constructively. 
Generally speaking, the people of the state are inter- 
ested and sympathetic and the program is being 
given understanding support and aid by Governor 
Earl Warren and the California state legislature. 
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Conference of Western Commissions on 
Interstate Cooperation 


Reports on interstate cooperation with respect to insti- 
tutional care and concerning Pacific offshore fisheries; 
and the creation of two committees to study these sub- 
jects and report by the end of May were the most im- 
portant direct results of the regional conference of com- 
missions on interstate cooperation held at Salt Lake 
City, February 15-16, 1946. 


Institutional Care 

Senator Grant Macfarlane of Utah reviewed the difh- 
culties of the western states particularly those of small 
population in properly taking care of their various state 
wards. Some states are now sending their women con- 
victs to penal institutions in other states as they have no 
facilities within their own boundaries. Schools for de- 
linquent youth and hospitals for the mentally defective 
in most of the states are struggling under high per capita 
costs because of the small number of cases coming from 
the limited populations. Authorities, he stated, believed 
that a minimum attendance of 500 is necessary to provide 
proper staff and facilities and to reduce per capita costs. 
Only by several states combining would it be possible to 
have such large establishments. He reviewed the success 
of interstate institutions in the northeast and after com- 
menting on possible federal regional operated institu- 
tions decided that interstate cooperative action was the 
answer to the problem in the western states. As a result 
the appointment of a committee, one member from each 
of the eleven states, was authorized and a report is called 
for not later than May 1, 1946. Members of the commit- 
tee are: Arizona, Lloyd C. Henning, Senator; California, 
Ralph C. Dills, Assemblyman; Colorado, David A. Hamil, 
Representative; Montana, Dr. Glenn I. Harris, President, 
School for the Deaf and Blind; Nevada, Allan Bible, At- 
torney General; Oregon, Roy H. Mills, Secretary, State 
board of Control; Utah, Grant Macfarlane, Senator; 
Washington, Don Sargeant, Superintendent of Institu- 
tions; Wyoming, Roscoe C. Austin, Representative. The 
first meeting of the committee is called for Salt Lake City, 
April 12. 


Offshore Fisheries 


The economic importance of the offshore fisheries to 
the three coast states of Oregon, Washington, and Cali- 
fornia was discussed by Arnie J]. Suomela of the Oregon 
Department of Fisheries. Tuna landings alone brought 
$5,362,000 in 1945 to the Oregon fishermen. Full techni- 
cal knowledge of the life histories of the various species 
is necessary if intelligent conservation practices are to be 
developed and applied. This research, he said, must be 
conducted by the three states and uniform regulations 
adopted and enforced by the three states. Participating 
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SEEK COOPERATION AMONG WESTERN STATES 
Participants in opening day session in Salt Lake City of west. 
ern states’ conference on interstate cooperation were, seated, 
left to right, State Sen. Dexter Farr, Utah; H. Lawrence Hink- 
ley, Colorado; James Farndale, Nevada; P. J. Evans, Idaho; 
standing, left to right, Rep. W. R. White, Utah and Frank 
Langley, Idaho, representing their states in discussions of 
problems common to all the west. 


in the discussion was Senator H. W. Jackson of Wash 
ington state. 

A committee of two from each of the three Pacific 
coast states together with a chairman to be chosen from 
the three commissions on interstate cooperation was ap 
pointed to study the possibility of an interstate compact. 
The motion also stated that where international treaties 
dealing with Pacific Ocean fisheries are under considera- 
tion the three states must be early concerned in their 
formulation. Members of the committee are: California, 
Warren T. Hannum, Director, Department of Natural 
Resources; Harrison W. Call, Assemblyman; Oregon, 
P. T. Stadelman, Senator; Carl H. Francis, Representa- 
tive; Washington, H. N. Jackson, State Department of 
Fisheries; Smith Troy, Attorney General. The first meet- 
ing is called for April 19 in Portland when the committee 
will be organized. 


Interstate River Basin Development 

James H. Allen of Pennsylvania, describing the work 
ings of Incodel, stated that it was a subcommittee of the 
commissions on interstate cooperation of the four states 
of Delaware, New York, New Jersey, and Pennsylvania, 
not an interstate compact, and that it was concerned with 
water supply for domestic and industrial purposes and 
stream pollution abatement. After years of struggle and 
litigation this form of organization has demonstrated its 
ability to solve what previously appeared to be insuper 
able interstate problems. After agreement is reached 
within the commission reciprocal legislation where neces 
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sary is devised and presented to each state by the legis- 
lative members of Incodel. 

A motion adopted by the meeting urged that “each 
state expand facilities to assume its full responsibilities 
for resource development and conservation so that each 
state as recommended by the Council of State Govern- 
ments may be prepared at all times to pass intelligent 
judgment and to make wise recommendations in respect 
to federal plans submitted to each state governor as re- 
quired by federal law”; and that “all states in each inter- 
state river basin perfect an organization to permit them 
to carry out in a cooperative manner the planning and 
development of all the interstate river resources.” 


Interstate Cooperation for Industrial and 
Agricultural Development 


Citing the growth of the apparel industry in Califor- | 


nia and leather goods manufactures—saddlery, boots, etc. 
—in Oregon, Arizona, and Nevada, Stuart J. Walsh of 
California pointed out that each state has local features 
which can be built into national by-words. He urged 
that more emphasis be given to the western states’ ad- 
vantages of intelligent labor and excellent living condi- 
tions for workers and executives rather than to their 
handicaps of railroad rates and distances. 

Robert C. Elliott, industrial editor, San Francisco 
News discussed his recent interviews with eastern manu- 
facturers and their interest in western development. He 
expected spirited bidding on the Geneva Steel Works, 
Utah, and pointed to the acquisition of the aluminum 
rolling mills and big aluminum plants of the northwest 
by private interests as signs of growing industry and 
diversification. : 

Agricultural and livestock problems were examined by 
Assemblyman J. E. Thorp of California and Senator 
Ward C. Halbrook of Utah. 

The meeting was held under the joint auspices of the 
Utah Commission on Interstate Cooperation and the 
Council of State Governments. Attorney General Grover 
Giles, Chairman of the Utah Commission was general 
chairman. 


Highway and Motor Vehicle Conference 


Tue ELEVENTH ANNUAL Regional Conference on High- 
way and Motor Vehicle Problems was held in New York 
City, February 14-15, with a full representation from the 
states in the New England and Middle Atlantic area. 
Sponsored by the New York Joint Legislative Commit- 
tee on Interstate Cooperation and the Council of State 
Governments, the Conference has, over the years, pro- 
vided leadership to the states in the region and, in at 
least one direct instance, to the nation. 


The 1946 Conference reaffirmed its pre-war recom- 
mendations with respect to uniform requirements cover- 
ing the transportation of inflammable liquids by tank 
trucks; uniform markings on motor vehicles transporting 
explosives; and uniform requirements covering motor 
vehicle equipment. Periodic inspection of motor vehicles 
was recommended. The model safety education law, 
use of the uniform vehicle code as the basic structure 
of state traffic regulation, and adoption of a property 
damage law of $25, and/or personal injury as the mini- 
mum trafic accident reporting requirement, were among 


the highway safety measures recommended for con- 
sideration by all Conference states. A special committee 
to study state school bus laws was created. 


Southern Conference ofAttorneys General 


ATTORNEYS GENERAL from thirteen States met in Little 
Rock, Arkansas, March 22 and 2g, at a southern regional 
meeting of the National Association of Attorneys Gen- 
eral. Tidewater lands legislation now pending before 
Congress, the Georgia Freight Rate case and the South 
Carolina Insurance case now before the Supreme Court 
were listed on the program for discussion along with a 
roundtable discussion on current problems facing return- 
ing veterans. Attorney General Mac Q. Williamson of 
Oklahoma who has just returned from service overseas 
as Colonel, Allied Military Government, spoke on “Mili- 
tary Government in Europe” at the Conference. At- 
torney General Guy E. Williams of Arkansas was host. 


Purchasing Committee Meets 


THE PuRCHASING CoMMITTEE of the Council of State 
Governments met in Washington March 12, with the 
following members in attendance: Eugene G. Connor 
(Maryland) , George J. Cronin (Massachusetts) , Richard 
S. Persons (New York), J. W. Barton (Ohio), F. Carl 
Anderson (Pennsylvania), Fred P. Graves (Tennessee) . 
The Committee consulted with J. J. Wadsworth, Director 
of the Public Interest Division of the newly created War 
Assets Administration, and Robert Ayers, Director of 
War Property Distribution of the Federal Security 
Agency, and discussed recent developments in the federal 
government's surplus property disposal program. Par- 
ticular attention was given to plans to implement prior- 
ity rights of the States in the acquisition of surplus prop- 
erty and to the procedure under which discounts are 
granted on property sold to educational and public 
health institutions. The Committee prepared a pro- 
posed plan for accomplishing reciprocal interstate in- 
spection of federal surplus property. 


Interstate Public Welfare Conference 


WITH HEARINGS currently being held by the House of 
Representatives Committee on Ways and Means cover- 
ing an extension and revision of the Social Security Act, 
representatives of thirteen states met in the State Capitol 
at Harrisburg, Pennsylvania, on March 12, to discuss the 
following specific proposals relating to federal social se- 
curity legislation: 
1. Federal financial participation in general as- 
sistance; 
2. Removal of restrictions as to residence, settle- 
ment, and citizenship; 
3- Removal of maximum limitation on federal 
matching (with state responsibility for set- 
ting standards); 
. Variable grants (as related to 2 and g above); 
. Assistance to needy children receiving foster 
care; 
. Assistance to persons in public institutions; 
. Administration by a single agency: (a) At the 
state level; (b) At the local level. 

Constituting a Regional Continuing Committee on 
Social Welfare. and Relief Problems of the Council of 
State Governments, the state legislators and administra- 
tors unanimously approved of the principles outlined 
above, after a full day of discussion. 
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The Growth of Constitutional Power in the United 
States, by Carl Brent Swisher, Chicago: University 
of Chicago Press, 1946. 261 pp. $2.50. 


THIs VOLUME by a well known professor of political sci- 
ence at Johns Hopkins University consists of lectures 
given at the University of Chicago in 1945 under the 
sponsorship of the Charles R. Walgreen Foundation. 
The book performs a real service in bringing the reader 
up-to-date in the development of our constitutional law 
and history. The latest treatise on constitutional law, 
that by Rottschaefer, appeared in 1939, and there have 
been many changes since then. Swisher has given par- 
ticular attention to the past twelve years, referring to 
earlier periods only when that seems essential to a better 
understanding. 

In the first chapter it is pointed out that seven con- 
ceptions have influenced the molding of the course of 
constitutional development: the doing of certain things 
by government must be forbidden; certain things must 
be done only in prescribed ways; government must oper- 
ate strictly according to rule; the constitution must em- 
body the spirit of “rightness”; the system must be federal; 
the powers of government must be divided among three 
coordinate branches; and government must rest on the 
consent of the government. He points out that the “con- 
ception of federalism as an essential characteristic of our 
constitutional system and as a check upon the exercise 
of arbitrary power is deeply rooted in the history of the 
Colonial period.” Furthermore, “in spite of the recom- 
mendations of such diverse commentators as Alexander 
Hamilton and Harold Laski, there has been at no time 
a strong popular sentiment on behalf of complete cen- 
tralization of government in the United States.” 

In succeeding chapters the author deals with federal- 
ism, separation of powers, the constitutional clauses con- 
ferring broad powers on the federal government, the 
constitutional clauses restricting the national and state 
government, administrative law, the Bill of Rights, the 
constitutional powers of the federal government in the 
conduct of foreign affairs, the present status and function 
of the Supreme Court, and the constitutional system 
today. 

Of major interest is Chapter Two, dealing with the 
shifting boundaries of federalism. One can agree with 
his statement that while federalism is amply based on 
Colonial precedent, more justification than that must be 
shown to justify its continuance. Such justification he 
readily finds. “Federalism rests on the principle that 
political problems are likely to be solved most effectively 
if the task of solving them is allocated to the people 
who, at once, are most affected by the problems and 
know them most intimately.” Though other numerous 
and powerful jurisdictional areas have grown up the 
chief units are still the states and the federal govern- 
ment. Unfortunately, he indulges in a typically aca- 
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demic attack on the sincerity of the American Bar Aggo. 
ciation in defending states’ rights. The work of the 
American Bar Association with respect to civil and crim. 
inal procedure, the selection, tenure and supervision of 
judges, administrative law, legal assistance to veterans 
international organization and courts, civil liberties, ¢o. 
operation with the American Law Institute, cooperation 
with the National Conference of Commissioners on Uni 
form State Laws, etc., entitle it to more respectful treat. 
ment of its motives. Caution in attacking motives seems 
indicated by the difficulty in fixing the scope of state 
power. The author himself states, “In spite of a back 
ground of a century and a half of experience, the Sy. 
preme Court finds the establishment of boundary lines 
an exceedingly difficult task and at times it finds it nec 
essary to abandon old determinations and establish new 
lines which are more acceptable in the light of current 
thinking.” 

The author cites recent tax decisions indicating con- 
cern by the Supreme Court that the states retain ade 
quate powers to tax. In fact, since 1937 the Court has 
generally held state laws to be valid unless clearly up 
constitutional. The court has been getting out of the 
way of both Congress and the states. Hence the shaping 
of the federal system is being left primarily to Congress, 
the president and the states. The states “remain custo 
dians of power not merely commensurate with that exer 
cised in earlier years, but substantially greater.” “They 
have more employees, spend more money, and _ perform 
more functions than ever before.” 

The need for integration of federal and state tax pro 
grams is stressed. But exclusive collection by the federal 
government does not seem to be the author's solution 
since he states that this “would take much of the re 
maining substance out of local independence and local 
responsibility.” 

The growth of Nazism in Germany was accompanied 
by the destruction of the states in Germany. As the au 
thor points out, “Tyrants are not merely relics of am 
tiquity. They are not merely German, Italian, Spanish, 
and, if it can be said without creating a diplomatic in- 
cident—Russian. They are of the ranks of men wherever 
power is given without restraint and without limit. A 
major purpose of our federal system is to divide power 
so as to diminish the intoxication which goes with it, 9 
as to reduce the prospect of tyranny when power is given, 
as inevitably it must be.” 

Lester B. OrFIELD 


Where Cities Get Their Money, by A. M. Hillhouse, 
Muriel Magelssen, et al. Chicago: Municipal 
Finance Officers Association. 229 pages, 51 tables, 
$5.00. 


To orrset the decline of property tax revenues, and 
meet the costs of expanding municipal services, cities 
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News and Views of Books 


are increasingly turning to sources other than real estate 
for funds. The trend toward new sources of revenue is 
fully illustrated and discussed in this study. Organized 
into 12 sections, the book contains tables illustrating 
types of taxes, the year of adoption, the base, rate and 
methods of collection and enforcement, and the latest 
figures on annual yield. Among the taxes discussed are 
amusement taxes, licenses, consumption taxes and reve- 
nues, motorist taxes, revenues from public utilities, and 
special charges such as sewer rentals, and garbage and 
refuse collection service. Also considered are shared 
taxes, grants-in-aid, and miscellaneous sources of revenue 
from commercial activities. As stated in the foreword by 
Carl H. Chatters, ““The Municipal Finance Officers Asso- 
ciation does not necessarily recommend the host of 
revenue sources discussed herein. . . . It is helpful, how- 
ever, from time to time to take stock of what cities are 
presently doing and what the trends have been.” 

In the final chapter, the authors conclude that “the 
municipal revenue system must be tailored to the special 
character of the city . . . and two cities even in the same 
state may be as different from each other as two quite 
different individuals. If the revenue system must be 
tailor-made, what are the characteristics of the cities which 
must be considered?” The authors treat characteristics 
of cities which condition their revenue sources under the 
following seven headings: (1) size; (2) geographical re- 
lationship of the municipality to other cities; (3) the 
stage and the growth of the city; (4) the standard of 
municipal services; (5) the character of wealth in a 
given community; (6) the general character of the eco- 
nomic life of the city (e.g. resort city, government cen- 
ter, manufacturing city, etc.) ; and (7) influence of state 
government. 

There can be no doubt that the study will be widely 
read by state and local officials and by students of tax 
and fiscal policy generally. It is a valuable contribution 
to our knowledge about municipal government. 


State Administrative Machinery for the Concilia- 
tion and Mediation of Labor Disputes, by John 
F. Duffy, Jr. University of California: Bureau of 
Public Administration, 1945. 45 pages. 


State governments generally have indicated, in some 
way, a desire to secure and maintain industrial peace 
and the prompt settlement of labor disputes. At the 
present time thirty-five states have established some 
method for the utilization of conciliation and mediation 
in the settlement of controversies between employer and 
employees although the machinery for conciliation varies 
greatly from state to state. 

This pamphlet discusses state administrative machin- 
ery, powers and duties of the various state agencies, con- 
stitutional provisions, and a suggested guide for legisla- 
tion establishing state machinery for the conciliation 
and mediation of labor disputes. 

Tables showing the existing state administrative 
machinery for the settlement of labor disputes, and the 
powers, duties, and jurisdiction of state mediation and 
conciliation agencies are included; as well as a series 
of charts illustrating the organization of the various 
conciliation and labor relations boards. A_ selected 
reading list completes the volume. 


Comment from the Press on Matters Relating to the States 


NATION & STATE 


The excellent work of numerous State governments 
and the Department of Justice in coordinating Federal- 
State activities during the war years and the months 


‘following has had too little public notice. It is true 


that their painstaking efforts to eliminate differences, to 
obtain the enactment of model State laws and to work 
out common problems around the council table have not 
been spectacular. But those efforts have laid the ground- 
work for a hopeful new approach to the reconciliation 
of national and local powers. 


John W. Andrews, chief of the Justice Department's 
Federal-State relations section, tells the story of this 
venture in cooperation in the current issue of the Fed- 
eral Bar Journal. A Federal-State conference on law en- 
forcement problems and national defense was called in 
1940. The result was the drafting of a number of model 
acts which were enacted in whole or in part in many of 
the States. In 1941 that technique was tried again with 
favorable results. After the war broke out efforts were 
intensified and many more Federal agencies were brought 
into the project. An Emergency War Powers Act was 
widely enacted in one form or another. Eleven States 
passed the measure permitting suspension of certain 
State laws in aid of the war; 39 States accepted the Fed- 
eral Reserve Board’s loan limitations. All the States es- 
tablished commissions on postwar reconstruction and 
development. 


A threatened crisis over conflicting State regulations 
as to loads and sizes of trucks was averted by wide enact- 
ment of the ODT’s so-called emergency formula, thus 
averting Federal legislation. More recently there has 
been a good response on model bills to aid returning vet- 
erans, to permit the purchase of surplus Federal prop- 
erty, and to preserve desirable standardized practices 
effected on an emergency basis in wartime. 


Not less significant, Mr. Andrews says, is the change in 
the Federal-State relationship itself. A few years ago the 
meetings of Federal and State officials were character- 
ized by both resentment and suspicion. Now a smooth 
working relationship through recognized machinery has 
supplanted stand-offishness and backstairs whispering. 
This is an achievement of no mean proportions. It has 
served the purpose of shifting the emphasis from States’ 
rights to States’ responsibilities, thus strengthening the 
Jeffersonian concept of government close to the people 
while eliminating many sources of annoyance and fric- 
tion between Nation and State. We think Mr. Andrews 
is fully justified in referring to these experiments as “an 
excellent omen for the future.” 

—The Washington Post 
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Employment Service 

LEGISLATION TO RETURN the employment services to the 
States at an early date is once again moving through 
Congress. On January 29 the House passed HR4457, 
after adopting the so-called Dirksen amendment. This 
bill, as amended and passed, provides that the employ- 
ment services shall be returned to state operation by 
not later than June go of this year, without changing 
the basic cooperative program that existed at the time 
they were loaned to the federal government. Efforts to 
impose additional conditions on state operation by 
granting extensive power to the Secretary of Labor 
were defeated by the House. Final vote on passage was 
263 to 113. The measure was then sent to the Senate 
Committee on Education and Labor, to which the 
Executive Committee of the Governors’ Conference has 
addressed a communication outlining the necessity for 
prompt return of the employment services to state 
operation and urging that HR4437 be reported promptly 
and favorably. Hearings were begun by the Education 
and Labor Committee on February 18, and were still 
continuing as March drew to a close. The Committee 
also has under consideration a bill ($1848, by Senators 
Wagner and Murray) to federalize the employment 
service. 

Aviation 

S2, FepERAL-A1p airport bill, which has been in confer- 
ence since it passed the House last October, will probably 
be reported by conference committee during the week of 
March 24th. The issue is still whether the federal govern- 
ment should work through the states and cooperate with 
the states in developing a national airport system, or 
whether the federal government should deal directly with 
the thousands of political subdivisions of the states with- 
out reference to the states. The issue is important with 
respect to airports now. It is far more important with re- 
spect to long-range federal policy in the development of 
cooperative governmental programs and activities. 


Servicemen’s Voting 


$1876 (Green-Lucas) and a companion measure HR5644 
(Bonner) , to amend the federal servicemen’s voting law 
by doing away with the federal ballot and the US War 
Ballot Commission, have received favorable committee 
reports and now await Congressional action. These bills 
would retain as permanent federal aids to servicemen’s 
voting by state absentee ballot: (a) post card applica- 
tions made available by the Services to servicemen upon 
request; (b) the free airmail privilege for post cards 
and for state ballot units weighing not over 1 ounce; 
(c) dissemination by the Services of certain information 
concerning elections as furnished by Secretaries of State; 
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and (d) cooperation by the Services in the execution of 
voters’ oaths and in the transmission of ballots. The 
bills also contain numerous recommendations to the 
States of measures to be taken to facilitate voting by 


servicemen. Massachusetts’ Secretary of the Common. 
wealth Frederic W. Cook, Chairman of the Elections 
Committee of the National Association of Secretaries of 
State, appeared at the hearings and endorsed the legis. 
lation in behalf of the Secretaries of State. 


School Lunch Program 


CONGRESSIONAL ACTION has about been completed on 
HR3370, authorization bill for a permanent school lunch 
program. The bill passed the House February 21 and 
within a few days had received favorable Senate action, 
However, the Senate version expanded the scope of the 
measure and more than doubled the authorization for 
expenditures ($115 million as against the Houseap 
proved $50 million). As this is written, the Senate and 
House conferees are moving rapidly towards agreement 
and final approval is expected in the near future. Fed. 
eral grants will be channeled through the States in 
accordance with a formula based on school population 
and per capita income. At the outset such grants must be 
matched on a dollar-for-dollar basis, but the federal 
share will decrease annually until in 1951 it will be 
necessary for the States to put up four dollars for each 
federal dollar expended. 


South Carolina Insurance Case 

(Prudential Insurance Company vs. Benjamin) 

Tuis Case Invotvinc the constitutionality of South 
Carolina statutes permitting taxation of foreign insur. 
ance companies on different bases than domestic com- 
panies was heard by the Supreme Court in March. The 
Prudential Insurance Company claims South Carolina's 
three per cent premium tax is an unjust interference 
with interstate commerce and an illegal discrimination 
against out-of-state insurance companies The South 
Carolina Supreme Court had previously held the tax 
constitutional. Ten States, Alabama, Indiana, Kansas, 
Massachusetts, Michigan, Nebraska, New York, Ohio, 
Oklahoma and Texas joined with South Carolina in the 
case as amicus curiae. A number of meetings were held 
by the Attorneys General and Deputies in Washington 
in advance of March 8 when the case was first argued. 
In the interest of the States’ position, the Council of 
State Governments ascertained by telegraphic inquiry 
from all the States that the total revenue from premium 
taxes on out-of-state insurance companies in 1945 
amounted to $116,773,292. If this type of taxation i 
declared invalid, presumably the States will have to de 
velop a new basis for taxing insurance companies of 
suffer the loss of considerable revenue. 
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STATES OPERATING UNDER COOPERATIVE UNIFORM 
CRIME CONTROL LEGISLATION OR COMPACTS 
Interstate Parole 
and Probation 
Interstate Intrastate ... Out-of-State Law of Narcotic 
STATES — Extradition ~ witnesses (Enabling Firearms Drugs 
egislation Compact 
tion of 
ing by Arkansas..... * * * * * 
ections Colorado. . oa * * * * * 
iries of Connecticut........... * * * * 
legis. * * * * * 
Florida.....-.- * * * * * * 
Idaho..... ewes * * * * * * * 
lunch mons * * * * * * 
21 and 
action, * cane * * * 
of the * * * 
ion for Kentucky. . .. ee * 
yUSE-ap- * * * * 
te and Maine. . * * * * 
cement Maryland............. * * * * * 
e. Fed. Massachusetts... . . * * 
ates in Michigan. .... * x * * * * 
ulation 
nust be Minnesota. . bs * * * * * * 
federal Mississippi . * 
will be Montana * * * * * 
or each 
Nebraska * * * * 
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New Jersey. : * * * * * * * 
| <= New Mexico * * * * * * 
New York. * * * * 
h. The North Dakota..... - * * * * * 
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nies or Wyoming. . * * * * * 
Totals . 33 5 31 38 38 39 2 8 42 
The states listed with stars in the table have adopted the model acts, recommended by either the Interstate Commission on Crime 
or the National Conference of Commissioners on Uniform State Laws or similar legislation. 
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